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Narmes

2. Maulavi Abdul

Hye
Choudhuri, )

3. Mr. Radharanjan Dhar

4. Maulavi

Muhammad

Eahia Khan Chan-
dhuri.

5. ‘\/Iaulavi Muham mad
L Sultan.

6. Maulavi Muhammad
Madarris Choudhuri.
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-Persong of Sylhet serving as seamen abroad
Maulavi MABARAK ALX asked:

*76. "Will Gove
‘(@) Th

(b) The
‘1940?

€ number of

employed ag ge

Mment be pleased to state—

persons of the district of Sylhet who are
amen now ?

Qumber of such persons who died at sea during the year
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(¢) Whether Government propose to maintain a _register Ofath‘?sg

' persons (seamen) in the office of each Subdivisional Officer !
(d) Whether Government is aware that these persons _are contri-
: buting to the prosécution of the Wit dt the risk of their

lives ?

The Hon'ble Maulavi Saiyid Sir MUHAMMAD SAADULLA

l'('l)]i"(l .

76. (a) & (b)——Government regret they have no statistics, nor could
they be ”q,/ﬁ:_[\"”?[r‘;nli‘s is not practicable as the men do not “;ign on” in Sylhet,
but Government are considering a_ suggestion t-hx‘\t thc authorities should be
moved to improve the system uf’rs‘\‘.ofdl“.\l l"“‘lw}"‘l:}rs ()f Se;}mf“" “fhen they
sign on, to facilitate the tracing of them and their families if required.

* (d)~—Yes.

(Starred questions Nos. 77-78 standing in the name of Mr: Naba

Kumar Dutta were not put and answered as the questioner was absent,)

Officers of Class III of Assam Education Service
Mr. KEDARMAL BRAHMIN asked:

#79. Is it a fact that Government have sanetioned a number of s
¢ Assistant Lecturers in Class IIT of Assam Education Service on, 4 séale
”[f: * 151 of Rs.100—225 (subject to revision) ?

b¥ . 2
okl «g80. Are Government aware that the qualifications Weork, and respo
of these Assistant Lecturers are in no way less thap Pon-

—_— . ! . thos 3
sibility O = d Professors in Classes I and IT of the' Assam I of the
Lecture! Sam- Educs tion
Service

#g1. Arc Government aware that amongst them there ape

sing the Doctorate degrees of foreign Universities ? 2 few pos-

sC8S1=- o . \ i ¥

*g2. Is it a fact that this scale obtains nowhere elge ex .
Jrovince ? CePt in this

#83. (a) Is it a fact that the Retrenchinent Commi{tee
the Government recommended a uniform scale of pay for
starting with Rs.150 and ending with Rs. 500 ?

(b) If so; do Government propose to give effect
lying the said recommendation of the Retrenchment Q

#84. (a) Has the attention of Government been drawn ¢g th :

dated the 4th October 1940 submitted by the Assistant LeCtu-r‘erle plﬁeiﬁdf‘ial
(b) If 50, do Government propese to take any "

appointed 1
college teﬁdhe&z

to the pol;
, polie :
OMmimittee p Y under

actiogy od {i apng if
The Hon’ble Srijut ROHINI KUMAR CHAUDHyR,

79 6—'———YGS| s

80.—The academic qualifications of some' of these ASsigin
are as high as those of some Professors and SOme of they, Stany Leét&revs
to teach in the Degree classes. Their responsibilities 5y obvigy, < S0Mpetent
thosé of the senior officers. : 10Usly Jegs than

Teplied:.
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81.—Yes, only two.

82.—This may possibly be correct.
83’*(‘1) The Committee recommended a scale of Rs.125 to Rs.500,

-

(6)-~The recommendation will be considered and disposed of on

its merits,
84. (a)—VYes.

(6)—The matter is under consideration.

Inspector of Schools, Surma Valley
Maulavi ABDUR RAHMAN zasked :

*85. Is it a fact that the post of the Assistant Inspector of Schools,
Surma Valley, has not up till now been permanently filled up ?

*¥86. Is it a fact that the Inspector of Schools, Assam Valley, is going
to be promoted soon ?

*87. Is it a fact that no Muslim ever held any of the posts of the Ins-
pector of Schools in this Province ?

*88. Are Government aware o the fact that 2 number of high class
and suitable Muslim M.As. and M.Sc’s. are out of employ ment at  present
in the Province ? '

*89. Is it a fact that the quota of Assam Valley Hindus in Education
~ Service has been filled up ? ,

*90. (a) Isita fact that one Maulavi Abdul Kuddus Khan, a first class
M.Sc. of Sylhet district, was a candidate for the lecturership of Chemistry
in the Cotton College, Gauhati ?

(b) If so, why instead of taking him in, a second class Hindu was
appointed in that post ?

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI replied :

85.—Yes.
. 86.—A proposal to place the officer on special duty is under considera-
tion.

87.—Yes.

sty S8:5-The ﬁxact information is not available. Government are making
inquiries as to the nuraber of high class M.A. and M.Sc. Muslims of this
Province still unemployed.

89.—Yes.

90. (@) & (b)—Government : :
. : chose the only candidate nominated by
%‘ssaf;?} Pll?lglfhie@;fc Commission, na mely Srijut Harish Chandra
was the first nominee, Wl'l’]‘;lr:ry post they chose the same candidate, since he

place. Maulavi Abdul Kuddus Khan had the third

lavi :
‘ yesl\fau 1\2;1; ﬁg(}vlg{fngmAI\;—I: ’Slr, the.apswer to question No. 85 is
whem 6 will b permanently fi li i u(I))n?blc Minister the approximate time
The Hon’ble Srijut

. . RO .
hope tofill itup in a couple of mong&\u KUMAR CHAUDHURI: I
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L ox e s 2
i : For how long it is lving vacant ? v
aulavi ABDUR RAHMAN: For ; T
Pvi.;ul.a\{l et S OHINT KUMAR CI}"A}II{);}I{R}}. 101;
ite I o e - J,i Mr. Khirode Purkayastha is holding the post
p”s; - ;i;l-”'db} “‘:ﬂ‘fz“:a’;:i“ln'nsn;:'vlnr ol S('hnul.\“. since about the middle of
and wou LINE as Assiste X o G N
1938. I am gpr,‘kimg irom memaory.

UNSTARRED QUESTIONS

(to which answers were laid on the table)
Registered Public Works Department Contractors

Maulavi ABDUR RAFHMAN asked :

> a lis " the P . L
116. Will Government be pleased to _lay\m\\lltll]u‘v“l\l\il);l:l.s;: Ill:\t);:l \LI}]](;) I:(SL;;
Works Department registered contractors ‘11.1 ¢ ~>>i]mnik~i[¢d e
from outside the province without }mldmgtz .‘m} ¢ ‘ Acpwiacy
117. (a) Is it a fact that attention of (r«j.\l'("x'11(1;111]1:0\::“‘ e o
without nmnl)f*r in the old I.(*gfsl:un'v ((1‘“']{;,::\ w.”.-(; o
House to the fact that people from outside
tors under the Public Works De
should be stopped ?

times
of this
contrace-
partment and it was also suggested that it

-~ . . ; o cessary - 3 D
(&) If so, do Government propose to 1ssue necessary orders :

(¢) Isita fact that every time Government agreed but it js not
) Is :
being acted upon I

The Hon’ble Maulavi ABDUL MAT!N CHAUD‘I-IURI

16.—There is no system of rcgistrixtion of cm‘] lr:lcFOl"S-in
- ! 'cnt. Collection of long lists of contractors (native
Dcpilfu?the entire province will involve labour
Covcllt-ls‘nci)vbtai'ncd. If hon. member desires inform
results

replied .
Pubiic Works
and dmniciled

not C(n‘nn'lensumte with
ation with reg
=

1 . ard to gy
ticular division or subdivision, it will be supplied to him. y
ar
P (9 —Yes. .
(6)—Orders have already been issued.
(¢)—This is not the cage.
A motorable road between Biswanath and Jagannathpur
Khan Bahadur Dewan EKLIMUR ROZA CHAUDHURY asked :
118. (a) Has the attention of Government been drawn to 4 public
etition to the Chairman of the North Sylhet Local Board and Sunamganj
_Iliocal Board for the construction of a motqra_ble.effl‘th road. between Biswa-
nath and Jagallnathpur via Bishnupur-Raikeli in the

district of
published in the ¢ Sy

Sylhet
lhet Chronicle >’ dated the 13th January 1941 » ylhet,

(6) If so, do Government propose to t
i ?
of the said road ?

ake up the early Construction
(¢) If not, why not ?

The Hon’ble Maulavi ABDUL MATIN CHAUDHURI replied :

118. (a)—VYes.

(6) & (¢)—The matter will rfacei_ve due consideration if and when
recommended by the Assam Communications Board,
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Charchandi river near Biswanuth
Khan Bahadur Dewan EKLIMUR ROZA CHAUDHURY asked :

119. (a) Are Government aware that the river “Charchandi’ noar
Biswanath in the district of Sylhet has silted up ¢ onsiderably ?

Yy

(b) Do Government propose to take up its cxcavalion at an ¢ irly
date ?

The Hon’ble Maulavi ABDUL MATIN CHAUDHURI replicd :

119. (a)—Government have no information but arc  pi epared to accept
the hon. member’s state ment.

(6)—The proposal will first have to be invest j.v.ﬂ-"lv! Ewﬁ‘.‘ ,lﬁh‘«c
Embankment and Drainage Division to see if it is practi J:“ NG v 4”;'m~
the expenditure involved is commensurate with the benefit likely to ac .

Muslim Hostel of Karimganj Government High School

Babu BALARAM SIRCAR asked :

1 > Pragney s S FCATr M. oike
126. (a) Are Government aware that Babu Balaram Sircar, [1(”9
sent a petition to the Director of Public Instruction, "\%]'-l”}hs’!»f;umi 0
demanding the Muslim Hostel of Karimganj Government Hig s
be utilised by the students of the Scheduled Castes comnmunities o
. s 14 g as 15
(b) Ifso, do Government propose to do the same as soon as it s
g s s = : h in the next l)u(lg’('(,' for
vacated and make a provision of Rs. 100 a month in the next f

the help of the poor Scheduled Castes students who will reside 1n vhat
hostel ?

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI replied :

120. (a)—Government are informed that no such petition was regetved

in the Office of the Director of Public Instruction, Assam, in 1939.
(b)—Does not arise.

Babu BIPIN BEHARI DAS: The answer to question No. 120 (a)
is that ‘no such petition was received in the office of the Director of Public
Instruction.’ May I know whether Government will consider the case if
they receive any petition ? -

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: Thisisa
hypothetical question but all the same I can say that any petition received
on this subject. will receive due consideration.

Assistant Lecturers of Murarichand College, Sylhet
Maulavi Md. ABDUS SALAM asked :

; 121‘, Have Government received a representation from the Assistant
-Lecturers of the R £

ble ¢ = urarichand College, Sylhet to the effect that they are
unable 1o maintain themselves with their poor salaries ? ~

122. Are Government aware that the house rent at Sylhet is very high ?

ek
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123. Are Government aware that conveyance charges for attending the
> » 2 3 “Fyree 2
(:“n";if‘ l_rl..)“i (hC fown 1% yl_!f;ml c‘\i’l')lhl"( {

124, Is it a fact that the Principal is the Superintendent of all the
: = e D
attached hostels and that he gets frec quarters !

125. Do Government proposc 1O give some relicf to those  Assistant
Lecturers by appointing them Superintendents of the attached hostels of the
College ?

The Hon'ble Srijut ROHINI KUMAR CHAUDHURI replied :

121.—Yes.

123.—Government have no information.

23— Government arc unable to reply unless the type of conveyance is
specified.

124.—The Principal is in general charge of the entire institution includ-
ing hostels for which there are separate Superintendents and he is given rent
free quarters owing to the necessity to reside near the scene of his work.

125.—The representation of these officers is under consideration,

A motorable Road between Biswanath and Jagnnnathp“r
Babu AKSHAY KUMAR DAS asked :

126. (a) Are Government aware that owing to want of roag co :
cations great difficulty has been experienced by the people of the -u..mm"“"‘
< . . - L N oy P [ B S S QArQs 1 .
between Biswanath and Jagannathpur in the district of Sylhey 7 4 lying

(0) If so, do Government propose to take e

. j ] arly ste
the Jlong-felt want of the locality by arranging the early .congjm 'emovye
motorable earth road from Biswanath to Jagannathpur ? fUction of 4

The Hon’ble Maulavi ABDUL MATIN CHAUDHURI
replied -

126. (a¢)—The reply is in the affirmative.
(b)—The hon. me

questions Nos. 118 (b
Roza Chaudhury,

mber is referred to the replies given ¢

) and (¢) asked by Khan Bahaduy Dewqo unstarred

M.L.A., during the current Session of the ASSe‘nnblEkhmur
1 Y.

Deputy Inspectors ang Sub-ins tors of School
pecto hools, A
Circle > fiSSam Valley

Mr. NABA KUMAR DUTTA asked :

127. Will Government be pleased .to state the numpe,

spectors of Schools and Sub-Inspectors of Schools in the AssaglfVD

' 'eputy In-
community by community ?

alley Circle
128. Is it a fact that Sub-Inspectors in Class IIT of

Ssa,

T in g
m'cers

School
UPersession
of Assam

of claims of senior teachers of both Class IT and Class 17T
School Service ? :
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129. If the reply to question No.128 is in the negative, in how many
cases within the last 10 years, senior teachers of Classes Ii and I11 \r;";’a"c'
aPPO;ntcd as D(:pu(y Iuspr'tttum ol Schools # ' . ad g+

130. Do Government propose to consider the claimms of the senior
teachers in Classes 11 and 111 in making appointments as Deputy I”-,‘,-,;rmrs
of Schools ? o el St )

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI replied :

127.—The figures are given below :—

Depsty Sub-Inspectors
' ‘;i,,- ' 4
Muslims 3 6
Hindus, Assam Valley 9 16
Tribal, Hills... 1 9
Plains 2
13 26

128.—Yes, ordinarily.
129.—Does not arise.
130 .—The suggestion will be examined.

Realisation of War subscriptions
Babu KARUNA SINDHU ROY asked :

131 will Government be pleased to state—
(a) The amount of war subscriptions realised in the province up
till now ?
(b) The amount Qf war subscriptions realised by the officers of the
executive Department of Assam Government ?
(c) The amgunttof' V[Vl}r subscriptions realised by officials of other
Departments ol the Assam Government ?

(d) The amount?of war subscriptions realised by non-official bodies
or persons f

(¢) The I;anrﬁ:?tgn?;w?ﬁe persons who have realised war subscrip-
tlOnh id g the amount realised by each of them ?
(f) Whether considerable time of the departmental officers mention-

ed in question N0.131(c al .
kL . ! abo P . 5 subs-
Son realisat] Or)s - ve has been spent 1n war

(g) V}fjggtiils;nlé lgt}; fact that prominent persons of non-official
A 50, have bcerf rIe’CTSOHS mentioned in question No.131(d)
munerated for such realisation works ?
(h) The}?atrfles of persons from whom, sums of Rs.2,000 or more
each have been realised ag war s;Jbscription ?

] heth
(6) V!il; ?er each of the above persons had pa‘d the sum volunta-
. th .

(J ) Wiictber any high Government officials have induced the said

ersons to pa : : . S .
I()}overnmerrl)t :érs.n the promise of investing titles or giving
1€e to them or to their relatives ? '
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132. Will Government be plr.;sm! to state-

(a) The number of persons from whom sums amounting to Rs.1,000
1o Rs.1,999 each have been realised as war subscriptions ?

(5) Whether the aforesaid persons have made voluntary payments ?

If not. whether any officers of Government have induced them
to pay on the promise of showing any Government favour
such as withdrawal of any civil or criminal cases pending
against them or have compelled them to pay by threats of
levying or raising income-tax ?
133. Will Government be pleased to state

(@) The names of persons from whom sums less than Rs.1,000

each have been realised as war subscriptions ?

(b) The names of such persons who have made voluntary pay-

ments

(¢) The names of officers who have realised the above subscriptions
by going from door to door both in towns and villages ?

(¢d) The names of officers who have collected the subscription in
Criminal Courts and in  Sub-Registry offices, showing the
amount collected by each of them ?

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA

replied :

131. (a) to (e)—Government have no information save such as has been
made available to the House in answer to another hon. member.
/ )——Government have no reason to think that Government servants
have given this assistance at the detriment of their ordinary work.
- (g)—No.
)—Government have no is 1 ; i
mber '(o)thc reply given to qucgtgotx}]]s*l soliptg(:‘ens]'?lllll(;n Tt]d ]]]{;St &e{&r sae hom.
- he reply | t stions ¢ ame nature Aaulavi
Ma bul H_u.ssam Qhaudht}rl at this session. Y avi Md.
(1)—Does not arise.
(7 )—Certainly not.
132.(a) & (b)—The replies are identic
of the previous question.
¢)—Does not arise.

133.(a), (8), (¢) & (d)—Government have no information te give in

reply to these questions, as the fund is organised b B
and Treasurer of which, may probably have bthe dzt:ils ;);lfgci f;l:*(.a Recrelgny

al with those to parts (h) and ()

Construction of a road between Mewa and Bairagibazar

Babu KARUNA SINDHU ROY asked:

1:34{. (a). Is it a fact that the inhabitants: of Panchakands A
been agitating for a long time to have a road constructed bethrea ‘have
and Balrag;bi}.zar in the subdivision of Karimganj ? en Mewa

( s it a fact that recently the Karimganj Local” 1 ‘
adopted a resolution recommending to Assam Govern 1 Board has
tion of the said road ? A

(¢) Do Government propose to make arrangements f
construction of the said road ? or the early

ment for the construc-
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The Hon’ble Maulavi ABDUL MATIN CHAUDHURI replied:

=%

134.(a)—(c)—The hon. member is referted 1o the reply given o
Question No. 74 (Starred) asked by Maulavi Mabarak Ali, w.i.a., on the
same subject during the current session of the Assembly I'his proposal
was not included in the list of schemes submitted by the Karimganj Local
goagdtobc financed from their shore of the Motor Vehicles Taxation
und.

Sailors of the district of Sylhet who died Overseas

Babu KARUNA SINDHU ROY asked :

135. Will Government be pleased to state

(a) Whether the Deputy Commissioner of Sylhet has been
collect information as stated by the Hon'ble Premier
to my question asked in the November Session of the Assembly,
about the number of deaths of the sailors of the ‘“"‘“‘i'[."t'.of
Sylhet, due to enemy aggression while scrving in British
vessels, from the date of the break-out of the War up ull
now ?

(&) If so, will Government be pleased to state whether arrange-
ments have been made for giving pensions to the relatives ol
the dead sailors ?

able to
in reply

136. If the reply to question No. 135 above is in the affirmative, will
Government be pleased to state—
(a) The names of the sailors who died overseas due to enemy

aggression ?
(b) The names of the relatives of the dead sailors who
granted family pensions ?

have been

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA

. replied :

135.(a)—Government only undertook to make enquirics about any

specific case in which information may be desired. No requests have been
received by Goyc.rnmcnt, but of course the Deputy Clommissioner has made
numerous enquiries on references to him. .
(b)—The Deputy Commissioner corresponds direct with the Marine
Officers about cases of pension and compensation. Government have not
therefore any information about individual cases .
136.(a) and (6)—Does not arise. N

Supplementary demands for Grants

(63.—Extraordinary Charges)

The Hon’ble th
item No. 14 of the lis
ordinary charges,

ﬁoﬁllzlhi;éjggst? 3 ]]3) - MARAK: Mr. Speaker, Sir. T think, this demand
: -operation with ecause, Sir, so far as the defence of India is concerned,
S¥R Ith the existing Government must be compulsory and we

. K)l;ls;bear the full share of lthc burden of an adequate army, navy and air

e SPEAKER: We shall now resume discussion on
t of Supplementary demands for Grants #.e., 63.—Extra-
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An inclination not to co-operate in this matter surely means non-co-
operation But we are not the believer in the gospel ol non-violence, the
founder of which is the great Gandhiji,

The action of Satyagraka led a good number of 1101}1(’ C . 1
into jails for which we are very SOITY [‘“‘CC“' ‘"_ld (h(:“. sufferings “’[“ bring
out not a better outcome whatsoever tor the (‘f‘f“m’f\ _fh:m what s really
going to happen after the war will be over. . t tl\ ;n\ personal belief,
Sir. The principle of n-mt\*{nﬂcm‘r has ‘\.‘}1.\ . f" ¢ )m ) do in the
life of a nation, says Mr. S. _\'nm\-,\q,! Iyy.xng:m‘-t e l(c:l l:\t‘l‘ 1 resident pl the
Indian National Congress. He further said, 'U“‘- gospel - of non-
Violence is good only for a Sanyast, \\“hn hf\s renounced hthe world,
a4 man who finds happiness in surrender. But thl§ \\'l!} not (;l() for one who
wants to live an active life, much less so for a nation .+ Further he went
on saving. ‘‘ To accept this creed is not patriotism, 1t 1s a direct invitation to
other powerful countries to invade India and plunder the country ™, What
1s this plunder and ransack of a country we h;n:c NO - experience in our life,
but if we read some ancient and modern histories we shall learn something
about plunder and ransack. ‘ !l we read about the war l)f:twecn Hector, the
hero of Carthage of North Africa and Aenecas, the Grecian hero, we shall
find that in those days these Roman army used to plu‘ndcr and rdnsn(‘k the
countries through which they passed. Those very things wi]] be hilpbeninq
in our country and at our home as they are h:\ppt‘.mng in Englang to-dav:
What about London, what about Liy c:r;?(mli and other | R, m
England ? What (l;,ltxlagc the Nazi bombs are ro(mg to = bio . i
gt towns ? The same thing is going to happen I Indi: g anc
important ms, etc., if we allow Nazism and Fascism to prevai ¢ 1a, :}§sam
SHER g tmt‘;u; Jast great war, we can still recollect how mamp., - o 0L ot we

o became homeless, orphans, fatherless, without ‘“ 10ns of the
POP"lla“Ol,clcs etc. In this war also the people of Eurs relatives and
Withou'tclxl'irﬁcés’and undergoing great trials and t"ibulutio\n ¢ are muking
xtzlx;lcg; sw:flill be coming to our country also. Se 1€ s3 11{6

jongressmen

. those

remember

Sir, we ‘have heard that there may be some te

L chnicaljgio.
our way to help the British Government. B ! -“llltltb

ut, Sir Standing in
p ot e . in g S

uibblers of law are  sometimes disregarded, These tcc,hnilaslqu‘ € cases the
omitted for the greater good and interest of the people,  §;». ties must he

much time of the House. 1t is my personal Opinion that ne,vI Will not ake
willingly and ungrudgingly render such a help of the noble -1e} Ybody should
and until we can defeat Nazism and Fascism there wil] pe sonll1 Rhse: ~ Unless
happening in our own country, .own home and to our own chi%l} INg serious
as Mahatma Gandhi says that in this war whoever i be Ten, becange
not be able to recover his former position and Whoevey .. .i1€ Victor will
will be crushed for good. So I think even if ¢} |

: . ] here 5o € defeated
technical difficulties, we should pass this grant unannnOusly e legal and

The Hon’ble Maulavi Saiyid Sir MUHAM AD
Mr. Speaker Sir, I have got to reply to two different mayyg, i AADULLA ;
up of the debate and on the point of order raised. Ty the f, 1 the Summing’
devote to reply to the criticisms of my hon. friends My e t.pgrti()n’ I will
and Mr. Baidyanath Mookerjee and in the second porgjgy2™ini- g% I will
cut motion moved by my hon. friend Maulavi Maqinyy Hyo Wil reply to the
Sall} Chaudhury.
. -point exc 7
Sain e hacseprtai;;}cllatu}::
. (1) According to his

Mr. Kamini Kumar Sen has not }1rged any new
raised in November Session of this House. A
same three objections to the passing of this demang
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op;qwn such a demand is not covered by section 150 of the Govermnment of
Indla A-c{ ; (2) EVen lTi( i.&» ,lf’l’! foy R['l_ gy .;,,.~‘rgrr:)f ”,;‘f‘.w‘, Cantiai cojne ;‘I‘\»\ WA W
a 5‘-‘Pl”lcmc','nLary demand and (3) that the demand as prescated belore the

Houss:_ is defective in form.

Sir, I had replied at length in November last on all thoswe points and in
your very lengthy ruling on that point you did not touch bis argumonts
NQS. (2) and (3) lhﬂfff!h}; Cl".iifl"" .?uy'!“..-i’u:/ that there was oo substance on (31&334"

tw".POims. The substantial Pninr. that you covered in your ruling was about
d.]'clmerprelatinn of section 150. Sir, the implication of scction 150 was
given by my learned friend, the Advocate General If you swill permit me
to read from a newspaper report I have not seen the proceedings of the
Bengal Assembly as yet because it is very recent I would like to point out

that this very point was raised by the Hon'ble Premier of Bengal when he
came before the House with a token motion of Re. 1 to get the permission of
the House to make a contribution of one lakh of rupees to the London Air
Raid Victims® Fund started by the Mavor of Calcutta, I he learned
Premier talked about the constitutional aspect of the question. 1 have read
it in. t()-day’s .S'tatc.sman. th“ oW n‘,;d;r a very briel relerence to lhic"
““Speaking on the constitutional aspect of the proposed expenditure, he saad
it was the considered opinion of the Bengal Government that  the  expen-
diture that they had in view was permissible under the Government of India
Act, 1935. A final and conclusive interpretation of the relevant section
could be given only by the Federal Court, or on appeal by the Judicial
Committee of the Privy Council. But until occasion arose for those courts
to make a relevant pronouncement, action had in any particular case tn.l)c
taken on the basis of the best view that could be formed by the executive
authorities as the correct interpretation of the relevant section of the Act.

He thought he could argue that the proposed contribution was one
from which this province might expect to derive no material bmu:lig, but _lhl?
Government were advised that the words ¢ purposes of India 7 in scction
150(1) of the Act should be construed as including any activity the
pursuit of which was in the country’s interests.  Such interests nced not
necessarily be in the nature of a specific and measurable benefit and would
1‘§Cll{d(5 among other things broad considerations of the reputation and
dignity of ~Ind1a and of her place in the comity of nations. And so, he
would prefer to lay their proposal before the House as one well worthy of its
approval.

gl tﬁ%iirggl:ﬁz ?él(;lfi t?at iéli?an-c“(m,i“g- this payment, Bcngul would ggl)_’l
are facing their terrible grdagl s pofht wiich the peopie o1 {Jon ide
L g e b e: a'?d would thereby range herself on  the -

AT c¢h oppose agression and violence as an instrument of

Sir, section 150,
has raised the point ¢
practically so vague g
the particular relevan
drawn. Repeatip

as has been admitted even by the learned member who
forder, is very wide in its scope and it has been left
nd I stated before the House on  the last occasion that
t section which was in the older Act has been with-
members of this 1 g whatl said last time, I would like to remind the
“The learn ouse what I stated then :

Act of 1919 ande’ al;?lser of this point has placec! before the House thc earlier
known principle of ot rea}(ll to the Hogsq section 22 thereof. Itisa w_/v?ll-
restricting a power ~i;V th at if in the ex1s§1ng constltuuor_l a cc::rtaln provision
that restriction is remot 31’6 and that in a later modification of that law
tion gives that power bve' > then it will be held that the subsequent constitu-
before the House and y implication. Now section 22, which he has placep

Which I am constrained to place again, runs to this

o S TR il
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. . . .}
S cr mebrind Lo fajesty’s
flect :  “Except for preventing or repelling actual inv asion of His M.\]. \
efiect : ROCPA. i ) - sudden and urgent necessity, the revenues
Indian possessions, or under other sudden ¢ T £ Parlic  sils
of India shall not, without the consent of both the Houses of Par larae s
) L ) ble to glri‘u‘.n'iim the expenscs of any m.llllm‘} up(.‘l.-\t.mn.f c.n‘uc-‘ on
appuca i 3 . " theae ssessions by His Majesty’s  forces

beyond the external fronuers ol those posses: } Jesty

) " T s also read the annotation of
" yse revenues'. He has alsc . !

charged upon those revenues T he (Coverament ol T ilia IR ais o

Mr. Rajagopala Aiyangar in his Book ‘The (:()\Clllllll‘gl} of {‘.‘d"‘\‘“?‘ ¢ \\!lmcr}:

iw says “The aforesaid provisions are not reproduced i this  Act......

lay stress on this portion ”f the ;mnnt;nmp lh(lic “;:;\::‘::n b;‘;:an 5 tl‘xc]
carlier Constitution Act of 1919, but that specific j SKC as beer
, - der the new Act™, . e e i
rmnu;irc‘l ,tiqnlki.trxl('l'l‘r‘f" chie intention of the l).;rh;gx?pnt ‘\l\‘hn ‘I;l:;unc;iﬂthls Alct,
the bar of spending any money that was placed by S.CL: mnl e \0»1 . P e’ o
: itution Act, is a clear indication that payments can be made from the
Constitution Act, 1s a cle: . -es in which this pavment has
provincial revenues under the circumstances 1m whic pay: ¢
: ade by the Ministry. o -
lm(“?:?\?(léal'ﬁml friend said that since the war, t\}c (,o\’crl\E)r-G_(:l'lCl‘al h_ad
assumed greater powers under section 126 :mfl wnt‘l.loutl a duc.cn})}\ hgl' lnm~
this payment could not be made. 1 am w“'}‘l"l b“li"t"it' ";Y _“S‘} l_\«L\
raised such a point for he kfmws p(.‘l'l(‘(?“)". we o W l‘l‘t y ind ‘of direction
the (;1)\'crnm'-G(':m_‘r:ll _ can give updm' scctl()tl ]I'ﬂ‘l,. }( hild l'cccntl){ a
taste of such a direction, i.e., l:v-mst::lc1.11(~.11t\ot\t;_1o.‘ .(.{nn-uml Investiga-
tion Department which His l:.xcrllmut‘\‘ ”.“', ‘ vl?(rl_(f.‘ and _GO}"CI‘D‘OI‘-
General thought that ~the province must h.};;;.“ [l.\-ljll]d()l" his direction
‘hat the Governor has indicated the amount. 7 '¢ question what amount
tha 1 be paid and for which purpose, is not Mll}JCCF to any direction
sh()ukl :oh Iubow: but it is on the policy of the Cabinet that the Finance
from’ ,-t::)f::nt agrees to make such a payment. .
DCP‘}I'hcn my friend has characterised (lu:\. 1119t1(){1 as an cndeavour on the
[ the A\’Iinlsu')’_ to ratily an unauthorised ~c.\pcndltlu‘c. In this state-
art OSir he is partially correct, i.e., all expenditure not Covered by i
m"“_l,’l statute makes a provision that any expe et L tatute

nditure can pe 1

' | : > met

or :f:-oval of the Housc then we must come before the House. T e
ap

ing such a demand under suy blementary estimates 3 ]
gfrmﬁgt o%ﬂy in the past but ven illl)lt'h(‘. prese )' >SSl N “\0Lpa lll:ew one.
dcr’naﬂds have been made, the expeuditm:q of which has alxi;énellgar
: nourred by the Ministry, only for the ratification of which the i s
1 ontary demands have been made. My hon. friends never questio Slclipple-
nﬁcse supplementary demands were subterfuge to get ratification of une St
t! ed expenditure. My hon. friends may say that Supplementary nautho-
rlsr new services cannot be had. But if I had moved this motion h
fI.S)Iousc, I had only followc:d or torn a leaf out of the book of my hon
Cabinet, when he was hnnsglf a member  Sir, as I mentioned in the lagt
.ssion which I repeated again that my hon. friends contributeq sty Sf
s€ ney, however small it may be, to the Congress Industrial Pl m o
réwm mittee without obtaining the vote of the House. Afiep having ildnnl~n
thci)s Cxpenditure_ or alter _ having made 1thflS ‘PaIYant to  the lﬁ:g;:sc:
Industrial Planning Committee they ca}fnle yefore t {e. House with a gy le-
mentary demand.  That was an entng)} pews§e1ylce. e had noilz)}ﬁn
hatever of the nature in our Budget _edoxe_._ Imilarly, Sir, althow: b wg
‘Illvad a 10 per cent. cut in the opium ll-eb-ltl-cuoni ALY hof - friends ir% th:
Congress Ministry introduced total lgfto ]rl lbl((e)tzcl)rg tzpmm "1 tWo subdivisions
of the Province and incurred expenditu ﬁ;rred i € approval of the House.
It is after the expenditure had been 1nc a

they cam
; o € before the
House with a motion authorlsn'lg them to spend Inoney upto 2% lakhs of

efore the
- friend’s
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rupees. Sir, the spending of monev on a particular cause which, if the =
Ministry had the backing of a majority party behind them is nothing un- J
usua] 5 it iS [h(? IJSU&II p!’rxj'r.‘,'nrc- ey (:ulnr; l.nm' o1 ﬁ,m"-?'nsr !3‘34‘ II'MMP with a *”""
plementary demand. Therefore, this supplementary  demand is neither

unique nor unauthorised. ‘I'he only thing is whether the majority party in

the House backs the Ministry in the action they have taken, or in other -
words, whether the majority party in the House accepts the policy of helping
the British in the psychological hour of life and death s truggle. !

woor three other things have been mentioned by my hon. friend

which are not really germane to the proceedings just now, but he stated
those by way of rCI)l}‘ to certain H"!i!nh that I had raised. I will wvery
bricﬂy touch on those points because, in my opinion, it is not neccssary to
énter into a discussion on those points. My learned friend Mr. Sen men-
tioned the r ing of the late V. J. Patel, President of the Central Assembly,
on th=s Public Safety Bill, in the year 1929, That was under ‘lh"" “}fl ".\(1 :
when there was no provision for a Federal Court with .ahmlmrr;H"'“‘l"‘t"?“ )
to interpret the sections of the Constitution. As has been ]{ﬂf"lml s E
the ruling of 1939 by the Hon'ble President of the Council of State, whcf‘(l*.
the Constitution provides a machinery by which to thrash out these lega
interpretations, it will not be fair on the part of the Chair to decide on such =
a matter. -

Then, my hon. friend said that the ruling of the Hon’ble President of
the Council of State was as regards a Bill, and not on a financial motion.
But, Sir, what is the difference between a  legislative cnactment and a 2
financial demand ? Both are motions placed before the House. A Bill
consists of different clauses cach one of which the Hon’ble Speaker has “:
place before the House and get their approval.  Therefore a Bill is nmlfn‘l;,
but an aggregate of different motions which are converted into legal ‘:“‘u]‘tt
ment.  Here it may be a financial matter, but the Chair has got to put the
motion before the House and get their approval.  ‘Therefore the same
principle applies whether it is a single motion on a financial matter or itis
a group of motions, as is generally the case in regard to a Bill. There have
been Bills cach with only a single clause ; such Bills can very well be com-
pared to a dc_m_’o'md _of this nature, Sir, we must look into the principle and
not Whet'hr:r }t 18 d.Bl” or a motion for pilssi“g a demand. . |

,unl? discussing thc’ Burma High Court case and the ruling by the
Hon’ble Speaker of the Burma Assembly, both my learned friend as well
as you, Sir, mentioned what happens if'a disqualified member comes and
sits in the House and casts his vote. So far as the British Parliament is
concerned, what I gather from the “Outlines of Constitutional Law’ by

Chalmers and Asquith is this: “Wp . mits
. . : : en a ament com
a crime heis arrested [ike member of Parli

. d any one else, and if he is convicted the Judgc
notifies the Speaker. Ihc, papers are th(’:n laid before the House at their ®
‘on of expulsion is considered””. But here W(ei gayc
: - Ve enactment, an enacument which is embodied 1n
sub-section (3) of S€ction 69 which says, “Where a person who, by virtue of
0 s 13 ified by virtue
f paragraph sentence, becomes dlsquahf{e Y
fiafe ofg;hé) dis(dzlgllrﬁpalfagmph (¢) of sub-section (1) of this section is at .the .
B anyth(}n Hication a member of a Chamber, his seat shall, notwith-
by reason of the gdl'n thlS_ or the last preceding section, not become vacant 1
date thereof or -lfqu.ahﬁcatlon until three months have clapsed from the
o ¢ three months an appeal or petition for ¢

& Lher 1 within  theg
revision is brought in peg “ar :
N et ect of : til that
appeal or petition s diSpgsed " the conviction or the sentence, un
3

A but during any period during which his
membership is breserved by  this sub-section, he shall not sit or vote”. So,

T
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inec ay
; - Act, which, I am constrained to Si e;
there js 4 distinct  provision in our n.“ : ‘hn“mtv Yoo qli,\q‘,.ll,|,¢(i P
th - Itegrily And Y o
lr'avr*ﬂ the matter to the 0 s Hiooe.,
. ote in s
thy hould not come, sit or stk that my bonbicll Sl
12t he shou : grained 1o remi | ‘ . otk ¢
Sir, I am again constrai is usual reputation in his speech vesterc ‘I' .
Ni(mk”.jrt s moh ived ot S the same breath. He said th_;u e
I fou { hi blowing hot and cold in Nazism and Fascism arve defeated,
elded 0 n in his snxiety to see that I ‘llu‘* was all for helping Britain
yielded to none i : yut victorious, and that ¥ .t~h ¢ jeatovs g g
. 0me ¢ : e h skt a Lo .
that the British cor . ibutions. But he said - in the motion
Y way of wvoluntary conti ! il mat deelpy SO o
2z &) . . _ e 1c CO ) o - . ‘l . ot
1S own rights in this Ilmnsf ould ¥ at if his spoech o
Hilns;l:rrﬁ}:c N inlll‘l»«‘~hlllc‘ nu'.milnt:‘ ol “contr
.“ t [ terms I do not know what wi :
diction o £ .
- - 8 = ¢ 5 - ¥ - — ) - \l‘s‘1l\:‘l “
in the English langu we. KERJEE: On a point of
ANATH MOO R remier did not care to hear me
. l\lr-ﬂ?:\l?ﬁ,;‘ srobably the Hon NS* Pre nf.ltl‘ “\l dvr-\ 'y in this House
"1‘“““1 MLI : i‘l‘th!*u Government had tried to kill ¢ (ll;‘;t( acy : nuse,
s — Sl b4 s k - I ) o rend o
properly. < and before the ex ‘ :
t.e., our right to consider a d(jm‘umtculi“" that while helping d(‘mﬁ(‘r:\cy ‘N
n taken away. It was my . - f the Government say  that
e Id not kill it by the other. ‘ \
one hand we 51!011 d ne ily, and that it was a mistake on th-ir part as iht‘}'
they had done it lnn11_1(‘(”};1‘“(:&0” of this House, I am ready (o consider it,
- -l > CVIOUS s " ) g S - : o :
e ify o ”'"tllilt(th:*v can do anvihing and (:\(l)-th-tng before coming to
k. lhcyl&l) use they have got the majority - behind  them, | cannot
: , 5t . - . - Q ] YO AN a ey
us, simply -"f“ in their contention rather 1 should (?pp‘n.\}(. them. 1 hat was
ph o thc"lll’l‘ ¢ Hon’ble Premier is twisting my speech in such way as
o Sy 1 1l‘)lc meaning and not only that, a wrong meaning g
i it a dov ga no! !
10 B e '1Hon’ble Maulavi Saiyid Sir ;\IF?I)]AE\?I:;IAD SAADy A .
'l;he n not putting any undue construction on th
. pp ) LI
Sir, a

¢ speech of my hop
I took very careful notes, as 1 always do, k“”\\'lng the
friend.

a4 contra-
adiction’

xpla-

18 Incurred has

e his spe - — ill’nount of

- and labour that he L{suully‘ puts 1n. 1S 5] (‘.L.(. es, | may not Agree
thought anl)ut I always admire his n‘scm(‘!\. _As U matter of fact 1 }?1 ;
with hm?{hing to say about his research in finding Keith'g Book of 1"30 g \‘(3
got SOT};t in whatever way he might have spoken the idea ig there . ?‘(ng
?Z)g:rec with you that the British Governme

nt deserve g
ason that youdid not congylt e, or every member
ré

. . ¢ Hoy se :
oing to oppose the demand’. This, in other wor’c’ls, is 110thincg elsial am
%hc Bengali saying « firee TF B Ataa ) o>
Sir, it would have been much better if my hon.
b

into the past and find a 3¢ years’ old prec pt
dg%%é;l denies that what Keijth s
n

friend id 2
S > I]Ot
. Keith’s BoolL Ot dive

ays is absolutely correct._ 1 m"(z?l\.myfgf‘
dmitted now that we cannot spend any money, unlc;ass »SP._eClﬁCEl]l}j Authorjseq
a ml e statute, without coming before the House :étin glgcttmg theiy
Eg’ tth]at, Keith has stated only this age-old and we I-kno

1 tl at el wn COnstit p. val
principle and nothing CISC. My friend said 18 €ven

Ui ‘naj
b An amate e«l\perts de 5
ini . ateur
istake. He refers to the Ministry therznﬁ sy, aewr lawye, 0 2K
T far wrong if I use an English term = abstjruse - t_awy . lik ks
fI‘ 'l;:ld is not much better fitted to construe z Clion of he o i
ri '
itution Act. rvine that s
by b g 0 o gy
ysectio'n 81. I have already 11215 aMr. Sen was o ich Previons
llt/rfl'd?s‘try of which my hon. frien
m H]

Membep
: re the i : M.
Mookerjee an ardent admirer, calg?teléefo House after j Cutrie
xognfli{un: and which he gladly supp
expenditul & n
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Lastly, Sir, my hon, friend said that no province has ver  made socha
grant. Well, Sir, grant of the exact nature has not beens made, but i we
are to go by the press reports, I have seen that Punjab has proposed to
ngCadCCCnt sum, and, as | have mentioned earlier, Bengal s following
suit with a donation of one lakh, though not to the Highting forces but for
hclp.mg the air-raid victimns. These are all expenditure not meant for the
purposes of India in the terms of reciprocity in the opinion of my friend
because he asked the other day—*What benefit the Assam Government is
going to derive by these 2’ As I mentioned the other day, Sir, the benehit is
that a strong Britain would be able to protect India if and when the rime
comes ; and as Assam is part and parcel of India, therclore the detence of
India is one of the purposes of India and the help to Britain to bght the
totalitarian powers is in the best interest of India and Assam.

The Hon’ble the SPEAKER : ‘The Haon'ble Premier will perhaps
give a reply to Maulavi Maqbul Hussain Chaudhury’s cut motion* which

he moved yesterday.

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA*-
I am obliged to you for reminding me.  Mr. Maqbul Hussain Chaudhury™
cut motion is directed to criticise us for our inability to control prices.

Sir, this is a very difficult question. Ever since the war started, Go-

vernment had adopted cvery precautionary measure to che k any sudden
and inordinate rise in prices. As carly as September 1939, Government
issued the Assam Control of Prices order, 1939, under Rule 82(2)(b) of the
Defence of India Rules and in every district price Control Committees were
‘watch thaf food-stuffs and other articles might not be sold
at higher prices than the pre-war rates. Provision was also made in the
order that, if any dealer contravened the urdvr,i he would be liable to
punishment, both in fine and imprisonment.  Government took :1].! sor(?_
of precautions against abnormal pmﬁt.f:(:rm;,( and thc.: maximum prices 0
some articles were fixed, but later on it was found inconvenient for I.)oth
dealers and consumers, as dealers refused to sell to consumers their articles
of daily use unless a reasonable rise in prices was given to them. Und.cr
these circumstances, the order about maximum prices was suspended in
Sylhet, Lakhimpur and Kamrup districts.

Then, Sir, the Assam Government have been keeping a  very close
watch on the price levels, and as we get the ali-India index we circulate the
same to all District Officers so that the District Officers and the Control of
Prices Committees may watch the rise and fall of |rices in their own
localities.

According to the all-India index rate, Sir, it has been found that
the general rise between August 1939 and August 1940 was only 1} per
cent. This could not be said to be an abnormal rise, as the prices of other
commodities which are imported from outside have gone up and consequent-
ly by the law of political economy there cannot but be a rise in other com-
modities. But, Sir, we are handicapped in Assam to a certain extent.
There are very few wholesale transactions. The matter lies both en import

and export and particularly on transport. We know, Sir, that we have got
no _blg markets, nor our own ports. If we fix the minimum price for any
article here, but if there be no such prices fixed in the neighbouring province
of Bengal from which we get most of our necessities, and also in the United

set up to keep a

( To criticise' Government for not taking effective measures for controlling prices.)

*That the provision of Rs, 1,00,457 under Supplementary Demand Ne. 14.. Major head.
—63.—Extraordinary charges (total) at page 16 of the list of Supplementary Demands for
grants for 1940-41 be reduced by Re. 1.
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Provinces from which we get most of our grains and cereals, then, instead of
benefiting the public, it will be working to their detriment for our pri

may not have any correlaticn with the prices obtaining in those provi 5 ‘ces

Then, Sir, in regard to one set of articles, namely medicines, w »ncl‘.'?.

becn trying our level best to control the prices, if it is feasible., 1§ by 4
drugs are imported into Assam from Bengal, and if we fix prices, the .
will be that supplies may not be delivered. Therefore, Pl"aCtiC:lI’Iy q“"\ result
this Government, having no control over the wholesale rates -m*ngkmg’
have had to rely on the good offices of the Government of India ay é-‘ingal
Government of Benzal.  But we have been keeping a very \\’atc}‘if‘l the
f‘ll(l our pr«'svnl PL)“C‘:' 1t to ill\"\"\(i:“r“up any C(“nl)lllillts thl\t therc I]*\slﬂ eye
recently any abnormal rise.  Fortunately, Sir, there have not bee; been
complaints of this nature. 1 many

Mr. JOBANG D. MARAK: Mr. Speaker, Sir, ona poing of ing
mation. May I know why in the case of small articles like Zigzag . u? or-
rice has gone up from one anna to four annas ? Is it due bto aPel “he
of prohibition of smoking ?  (laughter). policy
The Hon’ble the SPEAKER: Is it addrassed to ik
Hon’ble Premier ? S
Mr. JOBANG.D. MARAK: T want to know from K
Premier why the price of such a small article as I have S}’L‘Ciﬁcéi IHO“’ble
' 133 gone

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADy

the matter of that, Sir, I am not a smoker myself.  But I cap thLLA: For

ember that what he calls zigzag paper is Ritz paper which was the hon

red in France and goes under the name of zigzag paper because itn‘]allllfactu:

in a zigzag way- But since France ha_s been overrun by Germ. X Packeq

has been no pl‘OdUCUOil of that article or very little of it ayq - dnﬁ—’ there
has been no supply, and the demand being very high the ghequently

N

the

up.

m

there ha: o .
demandirg very high prices. ~To those hon. members who ape - Caler ar
to usc zigzag paper fgqsmohng, I may say that hcnccfor\\ra;é aCCustol{lle
wcu_advlsed to use ordinary country-made thin paper, they wil] be d
Mr. JOBANG D. MARAK : The price of the coy, t ¢
has also gone up. . TY-mage P
A
The Hon’ble the SPEAKER : T a1 afiaid I cannet ki
member to discuss the matter, Allow the h
on,

We have nc(l)_ otl}cr businesg to-day except disposing of thi
would like to a_l.]ou}ln t’hc House up to 3-30 so that in the meqlsz emang
consider what the Io_n ble Premier has said and give Mbme - 1
point. We meet again at 3-3(. 4 ing (. 2

e
Adjournment
The Asssmbly was then adjourned till 3-30 p. m.
After adjournment

The Hom’ble the SPEAKER: Order, order. The ]
raised in regard to this demand by hon. Mr. Sen_really I’elpolnt
one lakh and two hundred, which represents contribution madates to .
War Fund in July of rupees one lakh and the loss by exchap € 10 the B.‘f!pees
of the payment made to the British Treasury. The point of Oi‘fieo'nh s GIoL

; ? Oder jicCouny
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raised exactly on the same grounds, on which he raised & point of order in
regard to the contribution of rupees one lakh when it was broueht before the
ouse as a supplementary demand during the last

ITITE

ruled by the Chair as out of order, not on {l

3 # N )
I Wil Was

the erounds urecd by Mre. Sen,
but on other grounds which were fully explained in the ruling which was
then dC“VL’I"(:;] from the Chair. In g”» 4, it was explain to the House
that from the insufficient discussion that was held on the legal question
mvolved in the demand a real debate was not possible then

O such an

< v &
FOIng 0

important martter. [t was also pointed out that the Hou

ave a scope for a fair debate by reason of the manner in which the demand
was ])TOUL;ht before it. It was in the sense, theref e, that a fair and reason-
able debate on the motion was not going to be held, that the IOt 10N Was
then declared to have been out of order. The Chair, did not, however,

dCCid almut the ]t'j:;nlil:{ of the demand i re peCt of  w hichh a ¢ !
wanted from it. On the contrary, it was indicated to the House in the ruling
what appesred to the Chair, the considerations from which real doubts
arose, whether it was the duty of the Chair to give a decision on a legal
question unconnected with the rules of [»:‘H"r"fﬁug c of the Housce.

While moving lor the demand yesterday the Hon'ble Premier thought
it necessary, prtr}'n:xps in anticipation, that a :Ziﬂgu”,zf course of not g:l,u'innq the
demand to the vote of the House might be urged to be adopted by the
Chair this time also, to raise firstly, the question how far the Chair would
be within its rights from withholding the motion on the ground that a
reasonable and fair debate would not bhe possible with regard to the ques-
tion brought before the House, and, sccondly, whether the Chair would be
also within its rights to decide a legal question. I may at oncec point nnF
to the House that these quc.‘«;timls are not required to be claborately dealt
with by me on the point of order raised in view of the case that has hx:un‘
presented before the House this time in regard to the ('vmll‘il)lltl”“""r rupces
one lakh to the British War Fund and also in view of the manner in which
discussion has taken place on the Government case now presented. But
when the questions have been raised, 1 may briefly give my views on them.

. With regard to the question whether the Chair would be within 1ts
right in withholding a motion from the vote of the House, hon. Mr. ) Sen
referred the House to the ruling that was given by the Hon’ble 1’1‘(*_51(71C“t
of the Indian Legislative Assembly in regard to the Public Satety Bill intro-

cklcedbiln that 1'1206u3(: in 1929. "The debates of the Indian Lc;};islzti\r.cl
ssembly—pages 2652-54 of 2nd April 1929, pages 2795-97 of 4th Apri
1929, pages 2855-91 of the 5th April 1020 e Saagr 01 dato

X April 192¢ ag 2087-91 dated 11th April
1929’—would give a clear idea to }Izon. mcir’lbgr;&f)sf t1“91071‘()21$()1‘13 which led the
e el aent - of thag august Assembly to answer the question in the
affirmative. The Hon’ble Premier has practically reproduced the argu-
EE g e advanced on hehalf of the Government in connection with
that point oft; order in the Indian Legislative Assembly and those arguments
;VI(;I:’I‘)T;%EC (}gtlvely and in a very illuminating manner disposed of by the
love but 1 ssg erllé I feel that it 'is not necessary to repeat those argL}mc_:nts
OF The rules ch{u boint out to the hon. members that the gencral principle
reasonable debEI:tI‘OCedure of a Legislature was to secure to it a right _of'
rights, should €. The Speaker of a Legislature, as the guardian of its
being taken awI;TOtect the House against possible chances of such a right
under what cir Y. And, in doing so, he must be the sole judge to decide

should not put ;umst.ances and what conditions and in what situation he
n infringement motion before the House on the ground that that would be

a th Cg ment of the right of the House to have a fair debate. This right
cobeie d.eﬁmtely recognised by the rules in all Legislatures in India

‘q‘."vt“ 14371 WilS
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- (™
es of is House, rule
-alatine t0 a lllllti("l “H' (,‘Ilﬁlll‘c- Ill [ll{‘, }{ll](,b’ of ‘”llia‘iI‘I‘(] th;}[ this 1‘ule
“.Ll“mjl) the question of closure, and hon. members wou ! bti(‘;"(}\\'in"‘ of a
-elates o N a . - N s Ve .8 g
n,.]l-.ll(_tﬁ.l\- provided that the Speaker is to see \}fh(.gluvl ' {ll: Jebate anbny
e ”'nﬁ f.‘l)l'-(‘lnﬁlll‘(‘ would infringe the right of reasonable del
motio b
yarticular motion. ) R I d he within
l"”“‘{}-]‘l!r regard to the second question whether th_(. 'Ch.uxl ;;(:tu}'ulinq. The
. '\hltt[:‘ decide a legal question, I myself raised ;r,)xtrl]l ”:i)dcls\ e i
1ts rig 'r that on that occasion b side -
se would remember th: . fecality of the demand that e
Hous 1 ‘l?'“nn the Chair a decision about the iegality of tl}:‘()l;[(]nt the Chair
w;mlt'; t :}“;1‘\x"1k'd and no member did ever rlmsv t‘hv {]fl::“l‘( n boi n i
brough vard, Sepl I indicated to the Hous e 8 R
s y give such a decision. . e e ‘avisions of the Govern-
iy lw]t,(l-‘ (ﬁl.lil‘ was required to interpret certain })1‘ .)l\ 1:1();‘ rocedure of the
" tl‘ | India Act which are connected with th«‘.lllu ti):( n?icl‘ referred the
> ) . * S . T & o o . o
House for the conduct of its business. The H,QH‘JIL)--qidcnt of the Council
Flouse ruling recently given by the Hon’ble Preside >3 .
Touse to a ruling recently g gl A g e » has ruled that the Chair oug
Hous » in connection with a Bill in which he has ruled ! - sartionlar clatse
- Nt‘lt:’l(-cidc the question of vires in regard to a 1]‘-'“ Ol){}nt)h}: “other Legisla-
not to decide . ave read of the proceedings ¢ . ; <
. : IFrom what I have reac .  the T 105Y St onben
of s Bill, . ave otherwise been able to know of them, ay )
- a and have otherwise been : ¢ 0 gl N =
e, IIInd;ls1 th"n all the Speakers and Presidents of the differ ent Lt,gll)Sht
' g imo i i 'hen the question abou
tell the ! lia are not unanimous on this point. When he q
tures in India are 1'110; :‘l::i:ll}lllurc with rcwnlrd to any Bill+ that is sought to be
1P ipetence of a L.egisle Ul ) g - _-,__ 7 e A AT
e (,(])n lcd is raised the provisions of the Government Ofl‘Iclildnt' \lct'ulcdg‘ tlclie
1 i ) o3 * > : , ~ 40 A -
ety allotment of subjects for legislation _b}: the Fe lera 10; e
ing le N as the case may be, come to be scrutinised nnd1 on Sc;lc‘lt Sc;lu ny
1)1"‘“””('(":’.{cncc of a Legislature may or may not be clearly understoo
he competenc s
the co

» and
very often in Legislatures of India questions as to their compe-
natul'“,n)‘rc‘.,..w(-l to Bills are often raised. As to how
1 1ege
tency

these questions can be
ith, three diflerent views arce held.
o 'l C . . . .
dcallr‘i*r‘st ‘that the Chair should give its ruling,
i > S .~ .
a point of order ;
n :

which ruling should be final
secondly, the Chair should exercise

as O its discretion whether

=k e to consult
House 0r not or to take the decision of the House. ‘I'he Chair might
the its ruling and the House is expected to accept that as final ; ang

o1VCe .

g Thlrdlﬁi that the matter shoyld be left entirely to the d
- celf.

Houf‘lffhlgso.l‘ounds that have been assigned by the Hon’ble President of the
il of State in the ruling cited by the Hon’ble Premier against the fiprgt

C]ourl‘:C ws are no doubt weighty ; but the third view may be considereq tq

A lvi) unsound for the practica] difficulties that may arise by reason of the

Fcc?tshat the decision of a Hoy

a

S¢ consisting of a large number of memberg
may be a VEry uncertain facor leading to contrary rulings resulting in
C
chaos.

When the competence of 5 particular L?giglatlll*fa ]f?eﬁOIHGS Very clear
o the Chair, it may at once give its ruling in atroull 19 the COMpetence of
= Legislature, but when this is not so, it should be left to the sound djscpe.
the Cfgthe Chair whether it should allow the 1eglslat10n. to 20 on ag if there
uonbO en a doubt as to the question of competence raised, Caving aside
has be stion so far as it relates to matters of leglsl.a_tlon,.I shoulq Point gy
s quion. members that there are NUMErous Provisions in the Overnmenpy
to the Act which have a direct bearing on the nature and the anner of
of I.ndla of a Legislature and how such business is to be transacteq. hese
business s are, so to say, of a procedural nature, and  cer tainly 4,
provivon f a ’Legislature would be quite within hig right to ;
tshlz:;z;keiol?ovisions in order to guide the House as

ecision of the

Interpret

to  how these
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P"Ows:ons ShOU]d ,JC r‘ﬂ”ll"’.‘f’nﬂ I may 1 jatrate n - P s
to the wvery £ - ST ; R ) it by rolarmnng
Hon' ery section 65 of the Government of s Aet  awhich tl
fcm B Pbtier nfaed to vesterdav. The ques idia Act which 3 u:*
o0 . 7 “ 24 i3 interprefation
ol such provisions of the Covernment of India Act mav legitin tev 1§ -
o be ; EHERIZARIIE & EEPALM Act may legitimately be called
& posnl of order. A point of order is nothing but 4 complaint on an
al,)prehﬁf"-‘-“(m of a breach of a rule or rules of procedure of the ”(_ > '“!l
%;ls-a,?p“.ca“nn thereof on account of some ambiguity OCCVITTHS therein
C.(Jh.ﬂlr B given the ri"'f»h[ by the House to interpret the rules of v-»n'u; edure
and {ts interpretation is binding on the House 8
The Hon’ble Premier referred to a recent decision in the Burma High
Court in which it has been held that the Speaker of the Burma Legislature
acted lllcgaily when he declared that a certnin me mibecs qﬁ;;;._-n.w Jified

under provisions of section 69(1)(a) of the Government of India Act on the
ground that he accepted an office of profit under the Crown other than an
office declared by an Act of that Legislature not to disqualify its =holder.

From that the Hon’ble Premier contended that the Chair is not to give a
jut the

oo

=

legal intcrpr(:tati‘m‘l of any section of the Government of India Act.
question would always remain what really is a legal  interpretation and
when the Chair or Legislature takes cognisance of certain undisputcd facts
and applics the clear provis‘ions of the Government of India Act to those
facts does he really interpret a section ?  In the case referred to by the
Hon’ble the Premier, there, it scems to me, was really such a position.

I may further illustrate my point by taking a2 hypothetical case.
Supposc an hon. member of this House accepts an office of ;'m,m under the

Crown in India other than an office declared by an Act  of the Provincial
fact is  notified in the

Legislature not to disqx‘mli'f’y its holder and that
gazette. Should the Chair refuse to take cognizance of that notification and
n. member to function as a member of this House ?  That the

allow the ho t :
Chair is sometimes required to take cognizance of indisputable facts and 18

required to apply particular provisions of the Government of India Act to
these facts would 2Ppea7 from the provisions made in  sub-section (3) of
section 69 of the Government of India Act  just referred to by the
Hon’ble Premicer. :
<« Where a person who, by virtue of a conviction or a  conviction and a
sentence. DECOTIICE s Eaiatie by virtue of paragraph (4) or paragraph (e)
of sub-scction (‘1) of this section 1s at the date of the (liS(Illillifi}‘?{ti()n a
member of a Qhamb«’:}”: his seat shall, notwithstanding anything in this or
the last preceding i e i become vacant by reason of the disqualifica-
tion until three monthsﬁ have elapsed from the date thercof or, if within
those th7EY montlrﬁlzrsle‘;]zgcal Or petition for revision is brought 1311 respect of
. Zr?;d A Svile,:}‘lmt_ll that appeal or pectition is disposed of, but
ion a}rlle shall not sit C;gl‘ Voég.”hls membership is preserved by this sub-

section, :
1 need not take much time of the House by dilating on this point. I

may at Oncf SL?glscti};?"ivr&zhOPmion that the Chair should not decide a
urely legawc{'lich- e Tl 18 not connected with the rules of procedure of
Fho House, which rily consitute Paliamentary law and which alonc, (he
eaker e es o — 1 : :
to decide for the gmdince of the House ocedure scttled by  the House itself
ot t . 0'
Nﬁwéﬁzinag dgcgsiix?%lgt of order, it scems to me, Mr. Sen really asks
s some facts on the basis of an interpretation of

the convictio

gﬁﬁon 150 of the Government of India Act He has u 1 hat th
> ] - ! . @ reged a int tha e
case NOW presented before the House on behalf of t%lc Gggler;nme‘n_t 18

: n the case t :
different from hat was urged on the last occasion. It is for the.
House to :

ide if really tk
dCClde lf eally th.@ GOVernment have presented, a case different

o ...
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\ll \ .I‘-,\ \\. - \,1 > g [ -

7 g i B ];l‘\.l U(Tn‘“(flf.'tlul‘ \‘th( l:’;:: [0}:1 las

Eeptg, ous: Chat “d"ﬂ]. their verdict against (_-uu rnmen A " -‘ ast
greund they are to o of auvill?('lili‘g-(‘llitlll ol section 1:‘9 _ul the ;vu\ crnment
Gt?“-"-‘*‘i““ e (““‘Sw;“}im"iw essentially necessary !\'}' rc,a.\"}:t no (.(Tlll)f‘. of t]_\(‘—
% T o :51);1{.1“\. lh;hvn l.{viin'(: the House. The ln-d}"f\l]*)n fﬂ _\\t‘}?fl}\ll lpﬂ
casc that was I)'T‘\.“.l~lliﬂn on bv Cn\*ﬂ'htllvt\l then as ?l”f".( 'fl"{ _;’lllﬂ_lhcatloh
of the. et was ”tl“f )l-(i.\-. one lakh as having been l“_“““l.,} 3”‘1"“""“1( . anti-
B ot the '“&t l-‘:gl‘lillu» House on the strx',’\k’lh l(’i‘ ;‘1)!(:::\( (\:\""x\‘ '101)“1}?“'
Theretore. Ll'“i \;;“H‘ihc whole question lhvi‘m'(?. _l,‘“ 1if ;n;xil)l‘(: ‘)l; D ?‘11§Cd
 imin 1 ° ‘t‘ .l fact and that an .1111n~,n1[.m\f ~_‘J‘f £ l{ > ‘t'\ L }]‘l11(311
qm"“i”“ o l;l;\"‘l}‘)]i"\di'rf on the House as lhk: SLJ.?.“(- ;‘l\ L\“(:l@ ((:(.l:)\?, ;Il“llld
which wonlc ) "l h.vﬁ( sovernment before :151{111:4 lm_ o 1 o X ]( “uSC,
28V ])(‘m'l ul)’i:u.n(‘;‘ ailk- ‘wu)lllk]s that were ":tfll(wl\}_“ .‘: \: :\l;}:i}‘ (‘1?1f3‘1t111~}»
fpexiaty i My “ . explained by the llnn"bl\‘ I l‘nlit‘-_A l.‘f“"_ ; o . ‘EN‘CS“"‘“‘
feman i ;;L(":'c‘tlh‘ IL»usv..ls conslimtm;‘ the  Gover ent Case f
ing the same before the

that

or
‘ment as an extraordinary expenditure iu‘ l“lugl;nul, and 4,
making lh.“ P;Q“}utlltr:l‘ t‘hv -rir.m‘ting of such a demand as g llc\\,. item "
in vi(:w‘ of l:h(‘hi:A‘_( ‘(, 11‘('('mn"hll(“‘l‘&*‘-i'!l‘}' beyond the _lfﬁllt“gvlt_-d 11(?,118 of
C-“P‘“d!mrc l}‘.u”:i‘:nfd by the House in the current year might Sive rise
expenditure 5.111(‘.)”“:( uences. It appeared to me  that the _?‘.l)l‘t‘ssiml
- i 1'::3(‘111_11Ig (ci(n 1 ‘m‘lsumc part of India™, occurring N section 159 of e
“purposes of 'tl India Act required elucidation in _order 0 see that s
(GaeTaers ~Ol in tl;v supplenmnt;n'y statement of Cx_})('n‘dlt‘llrc ang A Lhe
purposes ‘\;f{m'(’l)l(" Prime Minister in his spccc“.h c‘u‘n:.tln}lr‘c_d :‘l-il-),l‘l,l‘x‘?(‘S(' \\"thin
g tl%c - U“I ot Blaead G HOUM: é_u.(:‘ox;‘\xf “f‘“o;_s \\-hich
159 ]]):”L‘IV;{:’(WL.IM: I’{ousc might look il‘lt() lor comprehen ing the fall unpliCa
o of 1 3 section.
LIicf;:is of the pl?\lgiin;((:{ig?; Sc()t‘ihc payment made, ag explaineg ‘il
e mﬁ?l—ion’blc Prime Minister on the 4th NO\"CINber e h‘{S\
sl)ccch ,]‘3)’ tthc supple mentary (lﬁma-ud was to mf"._lk.c a gesture o & e
)rcscml:;)gathy on. behall of the provinee to the By iish pe
and symp:

0
S 1 -
. ople thep engge. Vill
hless fight against Germany in [ rance. gesture &g e
¢\ :
a rut A

: . : <ol Q thi;(fg n

ible act to symbolise an expression ol sentiment, _ ‘1 angible act g, ‘
tangible been the giving of a lakh ot rupees to the British People whi thig
o ’1132112 Premier described ag nothing as a materia] help to thery 1tc i the
e ar expenditure was taken into consideration. He said thay it . theiy
dleIW:l port to the British people prompted by ‘ C()nSidt‘l’ations Statyas 5
. %Dcmentary Statement which have been referred tq by Some Ineed
b Su‘lipspeeches here on this occasion. Now Government have not ¢ Mbepg
- thc'lnion on the question which was perceived by me haye ~ 2ineq
?mvgll:)\;ed in the demand, on 5 consideration of the
in

: _ case that Wwasg Pl‘eseleen

fore the House. But the Hon’ble Premier _has 1_1'1101'med the HOUSG tllted

be ,ol'd-d forward a case to the Government of Indla‘to be preanted flat

thCY_. éleral Court, but that the Government of India haye decling Bre

s ant they have pointed out to the Government here that i 0} o

and t ‘bclligerent country at war with. Germany on the basis of T
]tg'f)ilnr;lqde by His Excellency the Governor-General by a

i F ;

3rd September, 1939 under section 102l Ofctihf?e CCéngr}HInenﬁ of. India ted
lt\}Tlc?w therefore, the case is made fUtV:l}llgt ;:f; 218.(1; engag(?ccli lain inVolveCf

. the British people . w 4
apd. that }if/illz Fgr the purposlg of. the defence 01; Ilndlg and~ Was  thep £ Vith
‘purposes 1\‘/["1‘ Sen has however, laid stress that there hag
The _h;)l_n(-)bt'ai‘ned from.,the Federal Court as was directed by
opinio Py U

occasion.
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But having regard to the fact 1)
1S now prominently before the

1t the qguestion of the defene & of India

House as justifying the r-asons for the ¢ B~
bution to the British War Fund, there was no necessi ty of an interpretation
OFSCCthn 150 ()f ”": lelt lt?("i,l"klf ‘a't'giI?l!f“‘-"‘f miay be the interpretiation ol

section 150, de

Pty fence of India must undoubtedly be sUCy
But it is not th

one uch purpose,

e duty of the Chair to decide whether the defence of India

1iciis is

rca”y involved in the war that is being fought by the 51&1“*{” Peal le with
1(:.’many_ It is for the House to decide if India is at war with Germany ’”?‘F
if it so ChOOS(:S, it can decide that India is not at war with (v'.m any even in
the face of the declaration made by His Excellency the Governor-General

under section 102 of the Government of India Act. On the last i -
was when the hon. Leader of the Opposition wanted 10 ;.-;:.aﬂﬂ. - out that thtl-
efence of England was not necessarily the defence of India, the Eﬁ’,””?,
Premier spoke of the defence of India only to show that the lﬂ_r,uﬂruv .,_n a.zt
PPosition was not correct in his contention. But the case o the .-«m‘ta .
ution was an act of gesture of good-will and sympathy was the m ;:E_l‘ ‘il;.'
argued and it appeared to be so to me, specially when the ‘”“'““ &»'D ’ : “jv‘:j‘:](‘i
on my query, said that any contribution to the war fund of Gre e I:: the
not be justified under section 150 of the Government of India Act. OGREY
contribution was really for the defence of India being a belligerent I. . -),
at war with Germany, as the case is now presented  before the | . a5
contrit-ution to the war fund of Greece would certainly  have li)m]"lll'l‘ :llxl‘t;\'
legal. That position taken up by the Hon’ble Premier created ny, & 1“" an
and I therefore thought that Government ought to  have ”‘f."'f”'(tn the
opinion of the Federal Court or of any competent  legal f“”l”" "12'\'“, and
ques‘ion whether the payment as an  act  of gesture  of ) ”‘,”.“l .d in the
sympathy to the British people, prompted by considerations .:ft" -“mmv Dart
supplementary statement, then constituted a ‘purpose of Illtl}d"”l- o B
of India’ ; because I felt that the need or interest that appearec e bution
been made out by those considerations to be served by the contrit

might appear to a section of the H ouse to be
at the same time controve

defence of India is promin
question stands changed.

The learned Advocate General has also addressed the House ‘mfl thg?
given an interpretation of the expression ‘purposes of India or some plu"l‘hc
India’ occurring in section 150 of the Government of India Act. r
House has, therefore, got some guidance as to the interpretation )o
section 150 from a competent legal authority and may act upon 1it, if there
be nothing apparently fallacious in hig arguments. d

On consideration of what has been said by the Advocate General an

giving my best thought to what I pointed out to the House on the last
occaslon, interpretatio

- 3 n of the expression ‘purposes of India or some part Oci
India’ in section 150 is, that any end in view, which, when attained, _WOUI
serve any need or interest of India, or some p" rt of I;*ndia, is to be C0n§1dcred
: - : ndia or some part of India. Interpreting sub-section (2)
of section 150 it may be seen that any interest or any need that may be
will include any need or interest of the people of India
. 1 2 Part of India and need not necessarily be a matter 1n
regard to which the Federation or a province, as the case may be, has power
to legislate under the Provisions of the Government of India Act. So such
an interest or need may arise in regard to a matter or matters which may
be unconnected With either Federation or any part of India so far as its
aﬂ'a}rs of admlmstration may be concerned. The expression ‘purposes of
India or some part of India*'is no doubt very wide, but contribution for the

1ve € l
very vaguely prospective '“]O([.
- ; ks - . SL10
rsially speculative.  But now that the qun.sl})fn e
ently before the House the whole aspect

e A A e e 6 4
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of India even if this mean-
loubtedly be a pu!‘[?“?‘:‘ .(?(- ?711‘1(\]‘!‘:1:‘8(1 or interest of
: of India shall MREO0N . What would serve a » said  that whatever
v t taken to be sn.\\:d(i«{. ct ; but it cannot l{b b‘l_l&. = part of India
ing -l.)(:i:;]zn doubt a (.lw;stu‘”»(‘) Lu.ll‘;(‘ a purpose of In.(llil n b'“)l:::l‘b! .Ur India or
I”_(h.‘xlu: decided by the II(],ll‘>:11(-.uuiilxu of the (‘Xl"“sgfml. .IQ)::;IM:India or any
m:li) be a purpose “.“hm - u\»-cctinn 150. N‘“IT\‘ o .lll[((;l)(§tc;'111))c~llt of India
wil . part of India’ usvd]!n :\1 by section 150 of lhbx . burden of Xpendi-
- ll.'.Indi;: as contemp b before deciding “'130.”}(51 {}m would  serve that
;;“;tu(])lnuld be (:l“;‘£]§'1l‘ilp\‘t T1L\1\)l'd\'iulu' or by the Federatic
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air raid victims in England. 1 also find that what I wanted to stress in this
respect stands to a certain extent recognised by the Finance Department
here by the rules that they have framed i-l‘;«*iﬂg down the q;z*u--r,fgdnnr'c to be
followed in presenting suplementary demands.  (Applause.)

DOCS r. Maqbul Hussain Chaudhury like to press his cut motion® ?

. Maulavi MI?HLMMAD MAQBUL HUSSAIN CHAUDHURY : In
view of the statement made by the Hon'ble Premier, I beg leave of the House
to withdraw the motion.

The motion was, by leave of the House, withdrawn.

The Hon’ble the SPEAKER : | he qucstion is:

“That an additional sum of Rs.1,00,457 be granted to the Minister-in-
charge to defray certain charges which will come in the course  of payment
during the year ending the 31st March 1941, for the administration of the
head 63.—Extraordinary Charges’. "’

The question was adopted.

Adjournment

The Assembly was then adjourned till 11 A.m. on Saturday, the 22nd
March 1941.

SHILLONG : A. K. BARUA
The 17th May 1941. Secretary, Legislative Assembly, Assam.

* That the provision of Rs.1,00,457 under Supplementary Demand No.l4, Major
head—63.—tixtraordinary Charg s (total), at pa e 16 of the list of Supplementary Demands
for Grants for 1940-41, be reduced by Re.1, i.r , the amount of the whole Supplementary
Demand of Rs.1,00,457 do stand reduced by Re.l.

(To criticise Government for not taking effective measures for controlling prices,)
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