


Proceedings of the eleventh session of the First Assam Legislative

Assembly, assembled under the provisions of the Government of
India Act, 1935 .

THE ASSEMBLY met in the Assembly Chamber, Shillong, at 2 p.m., on Friday,
the 13th November, 1942

PrRESENT

The Hon’ble Mr. Basanta Kumar Das, Speaker, in the Chair,
Hon’ble Ministers and thirty-seven members.

QUESTIONS AND ANSWERS
STARRED QUESTIONS

six

(To which oral answers were given)

(STARRED QUESTION No.8 STANDING IN THE NAME OF MAULAVI MUHAMMAD
g MAQBUL HUSSAIN CHAUDHURY WAS NOT PUT BY HIM)

Amoant spent in comnection with Mass Literacy Campaign

Maulavi MUHAMMAD MAQBUL HUSSAIN CHAUDHURY
asde:

%9, Will Government be pleased to state the amount that was spent for

oA 1 literacy campaign, under different heads during the years
1940-41 and 1941-42 ?

The Hon’ble Khan Bahadur Maualavi SAYIDUR RAHMAN replied :
9. The statementis placed on the Library table.
Defilement of the Holy Quoran inside the Habiganj Jail
Maulavi ABDUR RAHMAN asked : -

#10, Will Government be pleased to state—

: (a) Whether any  assurance was
! December Session of

enquiry would be made

Quoran inside the Habigan

given by Government in the last
the  Assembly that an immediate
regarding defilement of the Holy
| zanj Jail ? N
Whether an enquiry was at all” jnade ?
1f so, by whom such enquiry  was made ?

(b)
EZ) What was the result « f such enquiry ?
() Wwhether they are aware that there was a serious public
tion by the Muslims of Habiganj for - an enquiry ?
sMyist) Whether  any report was called for from the Subdivisiona]

Officer, Habiganj, or = Superintendent of Jail, Habjen -
ahout the defilement of the Holy Quoran ? Jail, igan;

(g) IO, do Government propose to lay on the table the

agita-

e 1 . report
(k) Whe:hper the culprit who defiled the Holy Quoran was founqg
out !
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'(z') Whether itis a fact that the Holy Quoran was defiied twice—
once on the 27th November, 1941 and again on the® 1st De-
cember, 1941 ?

(7) If so, what was the nature of defilement on each occasion ?

(k) The action taken by Government against the culprit ?

(/) Whether there was any police investigation into the de-
filement ?

(m) If so, what was the result ?
The Hon’ble Srijut RUPNATH BRAHMA replied :

10. (a)—Yes.

()—Yes.

(¢)—By the police. *

(d)—As a result of enquiry the Warder Naresh Ch. Dey for-
feited his pay for the period of his suspension and was transferred to another
jail with a warning.

(e;—Yes.

(f)—Yes.

(2)—A copy of the report is laid on the table.

(h)—Yes in the occurrence on the 27th November, 1941,

(7)—Yes. :

(7)—The nature has been stated in the report.

(k)—The hon. member is referred to the reply given to ques=
tion 10 (d).

(l)—Yes.

(m)—Already stated.

REPORT REFERRED TO IN REPLY TO STARRED QUESTION No.10(g) ASKED BY
MAULAVI ABDUR RAHMAN AT THE NOVEMBER SESSION OF THE ASSEMBLY,
1942

Copy of demi official No.25-C., dated 28th November 1941, from the Subdivisional Officer,
Habiganj, to the Deputy Commissioner, Sylhet,

There was some commotion among the Muslims in the town. Yesterday
one Jail Warder, Nar&h Chandra Deb searched the Holy Quoran on suspi-
cion that some offensive articles might be . kept concealed therein. Some of
the prisoners objected to a Hindu handling the Quoran whereupon the
Warder shook the holy book and dropped -it on the ground. The Muslim
prisoners took serious objection to this and refused to take the evening meal.
The incident occurred at about 10 a.m., and the Jailor noted it in his
Report Book but did not report the occurrence to the Superintendent of the
Jail or to me. Some labourers were working in‘the Jail and reported this
incident to some ogtsidc people. One Maulvi of Gunai, Police Station
Baniyachang, who is #nown to be an agitation-monger, circulated in the
Town that the Quoran had been torn to pieces and the leaves trampled
underfoot and shouted the slogan “ Allah Ho Akbar > and went to the Jail
gate where big crowd assembled. I went to the Jail on hearing golmal and
took the Maulvi to task for agitating the public mind. Maulavi Abdur
Rahman, M.L.A., and others also went there. I promised a shifting inquiry
into the matter and the prisoners were satisfied. At night one Warder
asked some of the prisoners to lie down and if necessary to shout “ Allah Hu
Akbar’’ on the following morning outside the Jail. On this, some prisoners
shouted ‘¢ Allah Hu Akbar ” and again some people assembled at the Jail
gatea The Subdivisional Police Officer went and the situation was
eased,
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This morning, foolishly though, the Warder Naresh Chandra Dey was
sent inside the jail for duty. He abused a convict and gave him two slaps.
The convict struggled with him. The Jailor and others separated them.
The prisoners refused to take meals. I was informed. I went and pacified
them and they took their morning meals.

Proceedings have been drawn up against the Warder and he has been
placed under suspension. The Jailor failed in his duty by not reporting the
incident immediately to me or the Superintendent. If he had not done so
the matter should not have gone any further. The prisoners have grievances
against the conduct of the Jailor also. He seems to be tactless.

The Muslim students were greatly agitated and they contemplated to
observe hartal. T he situation has however been met.

Last night th‘ere was a meeting of the Leaguers and the students under
the presidency of Khan Saheb Nurul Hussain Khan in which some

jrritative speeches were made. They have passed some resolutions urging
drastic action against the Warder.

Copy of a report, dated the 30th November 1941," from C. 1. D. Inspector, Habiganj

regarding‘cor}lmuna! trouble at Habiganj over the handling of 7 a Hi
p Jail Warder in Habiganj Jail. ST e

1 have the honour to report that on 27th November, 1941 at about
10 .M., Warder Naresh Chandra Dey of Habiganj Jail "got information
from a source that a }cmfe was kept concealed inside the D()uoran supplied
by the Government for convicts and under-trial accused and kept in the
convict Ward. It was read particularly by  one ' Reasat Munshi an
under-trial prisoner.  According to Warder’ Naresh Chandra Dey, he got the
Quoran searched by another Muslim under-trial accused but as the  search
was defective, he showed how to search and in course of which accidentall
his ﬁngers' touched the QL_!OI‘FLH to which all the Muslim convicts 'u:d undc]z
crial ac(_:uscd took exception.  According to the version of the c:)nvi(‘ts and
ander-trial accused  Warder Naresh himself searched the Quo an inspite of th
rotest and getting nothlf‘g objectionable, inside it he threw-r. it l SI)de Ob cel
the convicts and under-trial accused in filthy language for 1"1is'11cr anh 'a e
test. So far could be l_eamt conﬁdentially, the latter Versi;n : lzjsgzrs ‘; Prl())-
correct. They took mid-day meal as usual but  the Muslim corlulr)' cts ancoi i e
under-trial accused began_ to discuss about the misconduct of Walrd' RN tlﬁ
Chandra Dey and decided not ‘to take ‘the evening meal ciﬁ\t agﬁs
3-30 p.M., Wardql‘ A‘ubdul Sattar 1nf01‘1ned the Jailor ‘]na?lendra ‘R'm'an ~ é)ut
Gupta about ﬂ:lc incident. The Jailor' called some under-trial ~ and ¢ convi::;
who Cz“;}lzl?:lnfo lf)(())linir:tgt::cﬁit the Silt‘ange Cglnduct of Warder Naresh He
matter an . - .
:iscu;sid took their evening r_neal at about S-SBhCP. ;;-Ic.mVICtS i MRl
On that day, some Muslim labourers  were doing repair orlese insid
the Jail who WI.tI}GSSCt(;l the Incident. In the afternoonawher} thev o=
ublicity of the same in the Hab S alal ot

hey gave P ; : ; a iganj town. O M i
they 8 Ligs Sepoy Maulvi  alias Lathial Maulvi of Gunail,lcpolggglws tal:’iI;lI.l

5-45 P.M., S ¥ had about 200 cubits from Jail gate and
3t rithe Holy Quoran had been torn off _Inside the Jail. “w
gic Jail com ound and F’Elllsefﬂ hulla from outside within tlr‘{e hearlgfg Of(-i ntﬂzg
convicts  an u'ndcr-tnd accused. Some Muslims and Hindus (outsiders)
pushedl to! the Jail gate to sec the matter. The Subdivisional Officer
Quhdivisional Police Officer of ~ Habiganj, Jail Superintendent and  local
Police immediately went'thﬁrﬁ_an(‘l_assurcd that they would look into  the
matter but as the Maulvi persisted in shouting, he  was  taken to the local
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thana under thé orders of the Subdivisional Officer, Habiganj. In the
meantime Maulavi Abdur Rahman, m.r.A. and Maulvi Abdul Hye, B.L.,
Pleader, two prominent members of the local Muslim League appeare
there and the Quoran was inspected but it was not found torn or damaged
as alleged. They further assured that the Warder would be dealt with. A
few minutes after when the trouble subsided, the Maulvi was allowed to go
to the house of Maulavi Abdur Rahman, m.L.A.

The convicts and under-trial accused generally sleep at 9 p.mM.  But on
that night they were consulting over the matter when Warder Behari Pal
asked them to sleep asit was past 9 p.m. They refused but shouted all
together ‘““Alla  Ho Akbar”, etc. for -2/3 minutes. However, they slept after
sometime without making any further hulla.

On that night an emergent  Muslim  League meeting was held 1)1'ivutcly
at Habiganj with a few Muslim members who passed a resolution condemn-
ing the action of the Warder Naresh Chandra Dey for mishandling the
Quoran whereby the Muslim religion was wounded and  also  about the con-
duct of the Jailor for not taking immediate step and on the following day
copies were sent to the  Government and  Jail authorities for taking —action
into the matter. In  this private meeting Maulavi Abdur Rahman, M.L.A.,
Khan Saheb  Nurul —Hussain Khan, Pleader and Maulvi Abdul Hye, B.L.,
Pleader took the lead. .

On 28th November 1941 at 6 p.Mm., Naresh Warder was on duty inside
the Jail. According fto the version of Naresh, when he was coming out of
the Jail, convict Abdul Helim strangled him by putting a gamcha (napkin)
round his neck and cried out to help him as he had got the culprit who
had torn their Holy Quoran when  Sukurulla convict, Maksud Ali under-trial,
Abdul Hussa'n  alias  Totarbap C.1. dagi (under-trial and a few others) helped
Abdul Helim convict but at the intervention of  the  Jailor and other Warders
he was saved. He received no injury. Convict Abdul Helim alleged that
Naresh Warder abused him  first for making ‘ulla on  the previous night in
course of which he slapped him  (Abdul Helim). Thereafter, the convicts and
the under-irial accused refused to - take their early morning meal but as the
Subdivisional Officer assured them to take immediate steps  against Naresh
Warder, they agreed to take their meal. Warder Naresh was immediately

placed under suspension pending  enquiry into his misconduct in handling -

the Quoran. . :

On that evening  (28th November 1941) a private meeting of the Habi-
ganj Muslim Students’ Fc;lcration was held in the Muslim Club under the
presidency of Syed Matabir Ali (4th yecar B.A. student of the Brindaban
College, Habiganj) in which it is learnt that resolutions were passed for
taking immediate steps by the Government for removing Warder Naresh
Chandra Dey from the service for mishandling the Holy Quoran and to take
action against Jailor Jnan Babu, for alleged ill-treatment done by him
towards the Muslim convicts and under-trial accused. :

Maulvi Md. Amir is found loitering in the town. It may perhaps be
noted here that this Maulvi first went to Chhabri under Kowai Police
Station in Tripura State to enquire about the alleged unrooting of the
beards of a Muslim accused by a  Hindu Police Officer of the State and after
his return he gave publicity of the same and in pursuance of  which a resolu-
tion was passed in the Habiganj Thana Muslim League conference held at
Gopaya on  20th November 1941—proceedings of which have already been
sent. Maulavi Abdur Rahman, m.L.a. and other local Muslim- leaders are
awaiting the result of the Departmental enquiry and action taken, after
which if the action taken does not pleasc  them, they are likely to start an
agitation. Everything is calm and  quiet for the present. Subdivisional
Officer and Subdivisional = Police Officer, Hahiganj have personally looked
into the whole affair from the  very  beginning. Further report will follow in
case any further development is noticed in the matter.

™
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District Intelligence Branch, Sylhet.

No. 7312-7313/30-40, dated 2nd December 1941.

Copy to Deputy  Commissioner, Sylhet, for information. Further report
on the subject will follow.

Sd./ R. CARSE,
Superintendent of Police, Sylhet.

REPORT OF CRIMINAL INVESTIGATION I)l:}l’;\RTi\-ll:’.N'I‘ INSPECTOR, HABIGAN],

DATED 3RD DECEMBI R 1941 REGARDING THE DEVELOPMENTS OF HABIGAN]
JAIL TROUBLE

In continuation ol my report, dated 30th November 1941 about the
disturbance in the Habiganj jail, I beg to report that the Holy Quoran in
question was found missing‘from under-trial  Ward No. [ inside the Jail
compound in the early morning of 1st December 1941 and a theft _case
under section 380, Indian  Penal Code, has been registered at Habiganj
Police Station, #ide case No. 1 (12) 41, section 380, Indian Penal Code,
of Habiganj = Police Station. The said Quoran was however found inside
the Jail compound concealed under earth. and recovered the same after-
noomn.

On 1st December 1941 it is  leatnt that a meeting was  held in the

Puran Bag Mosque in which the action of the Subdivisional Officer,
Habiganj, in insulting Maulvi Md." Amir, was condemned and resolutions

were p‘asscd against the Jail authorities and the Subdivisional Officer,
Habiganj. Hartal was also observed on that day in - the Barabazar and the

Jatrapassa Bazars on st December 1941 as a protest against the action
of the Subdivisional Officer. I

have already started enquiry and a fur-
ther report will follow within 2/3 days. . g
For favour of infor mation,

Memo. No. 7386-7387/30-40, dated 4L December 1941.
Copy to Deputy Commissioner,

Sylhet, [ informati i i -
of this Qfﬁcc No. 7312-73 13/30*40, e or information 1in continuation

ed 2nd December 1941.

|
Sd./ R. CARSE,
Superintendent of Police, Sylhet.

. flicial letter, dated 4th De cemb 94 g soe . .
@] f unolnct | letter dth cember 1941, from the Sub ] flice H
opy © to the Deputy Cor b i Sihod ubdivisional Offic r, abiganj

After 1 have dcspitched my letters  about the Jail incident I went to the
mosque to say MYy igllﬂl’ prayers where one Sahab Uddin, Muktear of
Baniyachang ;111110ur_1cel that next Tuesday will pe observed as a hartal day
for the dishonour of F}]e Quoran by the Hindu - Warder, He requested all
present and through 1;5‘“ others, not to attend the bazar that day. This is
being fomented by Khan Saheb Nurul Hussain Khan from behind the
screen. He also arranged A mceting at Baniyachang in which resolutions
were passed and sent to (‘llfﬁ“l‘ept quarters urging dismissal of the Warder
and immediate transter of the Jailor and myself. It was falsely alleged tha.
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I assaulted the Maulvi of Gunai (Md. Amir) when he had created a scenec
at the Jail gate. My timely intervention brought the situation under

control.
Some sort of action should be taken against these agitators.

OFFICE OF THE SUBDIVISIONAL OFFICER, HABIGAN]

No.1900, dated 5th December 1941,

To
The Deputy Commissioner, Sylhet.

e SUBJECT :—Habiganj Jail Alflairs

With reference to Government telegram No.5895-G. J., dated the 3rd
December 1941 (copy enclosed) I beg to report that on the 27th November
last, at about 10 A.m. the Jail Warder Naresh Chandra Dey wanted to search
the Holy Quoran on suspicion that some offensive articles might be kept
concealed therein. He asked a Muslim prisoner to bring it down from the
place where it was kept. The prisoner refused to handle the Quoran on
the ground that he had no ablution and pointed out another Muslim prison-
er for the purpose. The Warder thereupon called that prisoner who came
and opened the Quoran. The Warder asked him to turn over the leaves.
Nothing objectionable was found. The Warder himsclf took the Quoran from
the hand of the Muslim prisoner and shook it and then dropped it on the
ground. The Muslim  prisoners took serious objection to a Hindu touching

* the Quoran and throwing it on the ground whereupon the Warder remarked
that he did not come from the prostitute’s house and he was not unclean.
The Muslim prisoners were greatly agitated over this but they were pacified
on our giving assurance that suitable action would be taken against the
Warder Naresh Chandra Dey.

Next day proceedings were drawn up against the Warder and he was
placed under suspension. The Superintendent of Jail recorded the evidence
of the Muslim prisoners and the Jail staff on the 29th and submitted the
proceedings to the Circle Superintendent, Sylhet, with the recommendation
that exemplary punishment should be awarded to the Warder.

In the morning of the 30th November the Holy Quoran was found
missing. Iwas informed. I went to the Jail with the Superintendent
and made vigorous search in and outside the Jail but no trace could be
found. No body could say how it was missing. Some of the Muslim
prisoners said that they had seen the Quoran inits place at dawn. The
Police was informed. At about 3-30 p.°M., I was informed that the
Quoran had been found, by a  convict overseer, buried in the radish
‘garden just behind the barrack. One Naga under-trial prisoner pointed
out one convict Jamini by name who had brought it down from its
place ecarly in the morning. Police investigation is however going on.
Tt is suspected that Warder Nafesh Chandra Dey wanted to remove the
Quoran through the help of the convict, though it did not improve his
case in any way. ’

There was some commotion in the Town over this incident on the
27th evening. Some Public Works Department labourers were working
inside the Jail when the Quoran was handled and dropped by the
Warder. They heard the Muslim prisoners talking about the dishonour
of the Quoran and }'eportcd. this to some outside people. One Maulvi
of village Gunai, Pnllce_ Station Baniyachang, who is known to be an
agitdtion-monger falsely circulated in the Town that a Hindu Warder
had torn the Quoran to pieces and that its leaves had been trampled
under foot. So saying he passed along the road at about 6 .M. shouting

K
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<« Alla-ho-Akbar ”, etc. and went to the Jail gate where a big
crowd assembled. I hastened there on hearing golmal, dispersed the crowd
from the Jail compound and took the Maulvi to task for agitating the
Muslim minds, without reporting the matter to the Ilocal authorities
for redress. The Maulvi was taken to custody for inciting the Muslim
prisoners from outside b.ut‘MauIavi Abdur Rahman, m. . A., and others
requested his release - with the assurance that he would not agitate over
the matter, adding th-at the Maulvi was misinformed that the Quoran
was torn. We examined the Quoran and found it was mneither torn nor
damaged.

The Muslim Leaguers and the students held a meeting on the night of
the 27th in the house of Maulavi Abdur Rahman, M.L.A., under the presi-
dency of Khan Saheb Nurul Hussain Khan, in which irritative speeches were
made by the president and others and resolutions passed, a copy of which
was sent to you along with my demi-official No.25-C.. dated 28th November
1941. -

There is no further agitation over this incident in the Town. %

Sd.

Subdivisional Officer, Habiganj. ;
Copy of telegram No.5895-G.J., dated Shillong, the 3rd December 1941, from the Govern-
ment of Assam, to the Subdivisional Officer, Habiganj.

Warder Naresh Deb alleged to have dishonoured Quoran on twenty -
seventh NOVC”_’L‘FV n Hal}lgf}ll_] Jail  please enquire and report through
Deputy Commissioner. Principal petitioners Nurul Hussain Khan, Abdur
Rahman, Abdul Hye.

Copy of letter No.733, dated the 12th December 1941, from the Superintendent of District
Jail, Habiganj, to the Inspector-General of Prisons, Assam.

With reference to your Express letter No.8153, dated the 9th December
1941, regarding the missing of the Holy Quoran, I have the honour to state
that on the 1st December 1941 at about 8 " a.m. when I came  'to the office
the Assistant Jailor Maulvi Abdul Wahed informed me that the Holy Quoran,
which was kept for the use of Muslim prisoners in the under-trial barrack was
found missing since tl'mt_morning'. We at once made a vigorous search both
in and around the Jail including the Guard House and the 'quarters but it
was not found and nobody “could give any clue of it. The Subdivisional
Officer was informed and he  was also present during the search. Every
risoner was askec} by me and the Subdivisional Officer but nobody could
ive %n-y.mformauon. cailing all possible stéps, I, in consultation with the
Sub_dlvlslpnal Ofﬁcc}‘ informed the Police for in’VCSti"’atiOD. At about 4-40
p.., while the Jailor and the investigating Puliceb Officer were ' discus-
sing about the missing of the Holy Quoran in the Jail office one Muslim

Convict_oversgt;: Citllniﬁ imth the missing Quoran and said “to them that he had
found 1t Un Ae .00sc carth on the ‘backside ofthe U, T. ‘barrask! in &
S vegetable garden inside

the Jail enclosure. B
} e . Both of them went
to the place W};C;Fi}?ﬁ Hlog Quoran was found, The . Jailor  then informed
me and the-SI'l diviy 1‘011‘:1 ! _mcnr and we came to the Jail and saw the place
The Police is investigating into the matter and the result will be communi-
ated to you in due course,
c

Copy of letters

]

dated the 8th January 1942,
Station, to the Jailor, Hal; i Jai
I J7 » Habiganj Jail.
Reference .—Case No.1, dated the 1st December 194 under section 380,

Indian Penal Code, Habiganj Police Station. 0

(Quoran theft case).

I'beg'to inform_you " that the Holy Quoran theft case you reported at
this Police Station on st Decembelr 1941 has since been submitted in final
report as true under section 380, Indian Penal Code but evidence insufficient
against the accused persons. ol

from the Officer-in-charge, Habiganj Police -
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Mr. BAIDYANATH MOOKER]JEE: May we know the names of the
persons responsible for the trouble ?

The Hon’ble Srijut RUPNATH BRAHMA : It has already been stated in
the reply that the culprit was rightly punished.

Mr. BAIDYANATH MOOKERJEE: We want to know the names, Sir.

The Hon’ble Srijut RUPNATH BRAHMA : The name of the person is

Naresh Chandra Dey.

Maulavi ABDUR RAHMAN: May we know from the Hon’ble Minister
the manner in which the inquiry was held—whether that was an open inquiry
in presence of the public or a private one ?

The Hon’ble Srijut RUPNATH BRAHMA : It has already been said in
¢he reply that the inquiry was made by the Police.

Maulavi ABDUR RAHMAN: Isitnot a fact that the Police did not
make inquiry for the first incident that occurred on the 27th November, 1941 ?

The Hon’ble Srijut RUPNATH BRAHMA : Everything is there in' the

report that has been submitted.

Maulavi ABDUR RAHMAN : We want to know, Sir, whether the Hon’ble
Minister can be definite in his answer that there was an inquiry by the Police
for the incident of the 27th November, 1941. :

Maulavi ABDUL BARI CHAUDHRI: The answer is too vague, Sir. Was
the inquiry made by the Superintendent of Police or somebody else ?

The Hon’ble Srijut RUPNATH BRAHMA : As far as my information
goes, the inquiry was made by the C.I.D. Inspector of Police.

Maulavi ABDUR RAHMAN: May we know how the Warder Naresh

Chandra Dey was reinstated in the service ?
The Hon’ble Srijut RUPNATH BRAHMA: The reply is that he
forfeited his pay for the period of suspension and was transferred to another jail

with a warning.
Maulavi ABDUR"- RAHMAN: May I know from the I-Inu’hle. Minister
's aware that for the second incident the Police report

whether the Government 1 _ ‘ )
action should be taken against the culprit ? There

was that departmental
ling the Holy Quoran.

was also mention of the culprit for defi
The Hon’ble Srijut RUPNATH BRAHMA : It is already stated in reply

to question No.10 (d).

Srijut ROHINI KUMAR CHAUDHURI :
of the introduction of knife was true ?

The Hon’ble Srijut RUPNATH BRAHMA : I have nothing more to add,
Sir. If the hon. member goes through the report he will find everything.

Srijut ROHINI KUMAR CHAUDHURI : T want to know xyhcther the story
of the introduction of knife is true. It was stated that the allegation was made ;
I want to know if that was true.

The Hon’ble Srijut RUPNATH BRAHMA: As a result of the inquiry
made, the man was rightly punished and whetherjil the story is true or not it will

&ppear from the report.
Srijut ROHINI KUMAR CHAUDHURI: On the previous occasion
also gwas the defilement due for the same reason ?

The Hon’ble the SPEAKER: On two occasions defilement took place.
The Hon’ble Srijut RUPNATH BRAHMA: I think, Sir, it will appear

from the report itself.
Maulavi ABDUR RAHMAN: s the Hon’ble Minister definite in his

reply ?

May I know, Sir, if the story
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The Hon’ble the SPEAKER : The allegation is that defilement took place
on two occasions.

The Hon’ble Srijut RUPNATH BRAHMA : I think, the inquiry was
made for both the occurrences and the report is there. I have nothing more to
add. :

Srijut ROHINI KUMAR CHAUDHURI: 1do not find, Sir, in the
report, the reason for defilement on the previous occasion. :

The Hon’ble Srijut RUPNATH BRAHMA: The ‘report is there and I
have nothing more to add. .

Srijut ROHINI KUMAR CHAUDHURI: Do I understand that the
Hon’ble Minister has no information on this matter ?

_ The Hon’ble the SPEAKER : Order, order.

Maulavi ABDUR RAHMAN: May I request the Hon’ble Premier to
reply to this question 2  We want to have some more information from the Go-
vernment, viz,, Whether any enquiry was at all made, whether any ‘respon-
sible person of either community was examined and whether anv responsible
officer investigated into the whole affair ?

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA: As 1
have been especially requested 1 can just inform the hon. member that it was
an enquiry held by the District Intelligence Branch of Sylhet. I do not know
the name of the special officer or whether he examined any and which responsible

erson.
" Maulavi MUHAMMAD MAQBUL HUSSAIN GHAUDHURY: [s the
Jail under the charge of the District Intelligence Branch ?

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA : This
incident was enquired not by the Jail people but by the District Intellicence
Department. 2

Maulavi MUHAMMAD MAQ BUL HUSSAIN CHAUDHURY - May I
know why the Subdivisional Officer did not enquire ?

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA : 7
said that the Subdivisional Officer took side of the Jail Departmenﬁ” s

Maulavi ABDUR RAHMAN : In the report I find one expression : ‘One
Maulvi of Gunai, Pohcc_: Station Baniyachong, who is known to be an agitatio
monger’. Is the expression happy, Sir ? AR

The Hon’ble Maulavi Saiyid Sir

M ;
not responsible for the words used | UHAMMAD SAADULLA: Iam

lavi ABDUR : :
oﬁiclga(:} alflyellb’igimj. RAHMAN: That is the report of the Subdivisional

The Hon’ble Maulavi Saiyid Sir M
word is not used by Government, UHAMMAD SAADULLA: That

Srijut ROHINI KUMAR CHAUDHURI: YV e :
for the introduction of the knife into the Jail, fo{mt}\([)?ft ?ﬂle. culprit, responsible

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA ;
ij : Sir.

Srijut R?Hllllll KUI}/IAR CHAUDHURI: Has any action 1)eeiqofak:n
agains-tlt';l;le Jal PSRRI negligence in aHOWing the knife to go inside
the Jail ! "

The Hon’ble Maulavi Saiyid Sir MUHAMM A
only the report before me. AD SAADULLA: I have

Maulavi ABDUR RAHMAN: Does it n
vernment that they could not find out the cul
incident having taken place within the four walls
gation like that.

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA: That is
the allegation. )

Ot go to the discredit of the Go-
Prit of the second incident, the
of the Jail ? There was an alle-
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Maulavi ABDUR RAHMAN: May I know who enquired into the second
day’s incident ? Was it the police officer of the local thana, or any other respon-
sible officer ? :

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA : The

Sylhet Intelligence Branch.
Maulavi ABDUR RAHMAN : . s far as I can remember, one Monoranjan

De, Olfficer-in-charge of the Habiganj Thana investigated into the matter and

submitted final report.
The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA: T have

got this report of the 2nd December, 1941, from the Superintendent of Police.

Maulavi ABDUR RAHMAN: Will the Hon’ble Premier take note of
the negligence of the higher authority of the subdivision ?  Why they themselves
did not enquire into the matter—I mean the Subdivisional Officer or the Sub-
divisional Police Officer ?

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA : Because
it was reported, Sir, that in the meeting which was held on the 1st December,
1941 by the Muslims of Habiganj subdivision they condemned, the action of the
Subdivisional Officer, Habiganj. Therefore when the partiality of the Subdivi-
sional Officer was impugned, it was thought better that outside agency should en-
quire into this matter. That is why this matter was not investigated into by the
Subdivisional Officer himeelf but by the Civil Tntelligence Department. L

Maulavi ABDUR RAHMAN: The meeting was held at Baniyachong.
The Jamiat-ul-Ulema condemned the action of  the Subdivisional Officer. !

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA: On
the 1st December.the meeting was held in  the Puran Bug mosque.

Maulavi ABDUR RAHMAN : May I know whether for this reason the Sub-
divisional Officer stood in the way of the real culprit beir g punished ?

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA: T do

not admit that allegation. o
Srijut ROHINI KUMAR CHAUDHURI: It is not clear to me whether

the prisor.er in whose possession the knife was alleged to have been found was

punished.
The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA: T have

no further material than this report. _ .
Maulavi ABDUR RAHMAN: May I know if instead of any punishment
being awarded to the real culprit two Moslem warders were transferred to distant
Jails— one to Aijal and the other to Silchar ?
The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA: T re-

quire notice. :
Maulavi ABDUR RAHMAN: May I know whether the Hon’ble Premjer
can assure the House that he would take up the matter very earnestly and | ave a

?

further enquiry into the matter :
The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA: This

incident took place in November, 1941. I do not know if there will be any

benefit by a belated enquiry by me.

General discussion of the Budget and discussion on charged expendi-
ture.

The Hon’ble the Speaker: The House will now proceed to the next item of
business, viz.; general discussion of the Budget and discussion, if any, of estimates
of expenditure charged upon the revenucs ol the Province other than estimates

relating to expenditure rcfe;*;*cd to in paragraph (a) of sub-section (3) of section
78 of the Government of Ind!a Act.
" Before the discussion begins, I should inform hon. members that for each

speech I fix 15 minutes as the time limit, and Hon’ble Minister in his reply will
get half an hour’s time.
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Mr. BAIDYANATH MOOKER]JEE: Before the general discussion of the
Budget commences, may I enquire whether the Hon’ble Premier will make any
statement about the present political situation in the province ? ,

The Hox’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA: If the
House wants, T will make a statement towards the end of the session. As I said
yesterday, I will take the matter up along with the statement abott foodstufis,

Mr. BAIDYANATH MOOKER]JEE: If the statement is made earlier, we
can discuss the matter on the basis of the statement.

Mr. A. WHITTAKER: Will it not be better for hon. members to table
a cut motion under the h-ad ‘‘General Administration’’ to raise this question ?

The Hon’bl: the SPEAKER : I think it will be better to have a separate
statement made as has bzen done in other Legislatures. Will it notbe better to
fix a date for that statement, so that hon. members may be ready to have a dis-
cussion on the statement ? -

- The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA: 26th
November will be better. We see that 24th and 26th are both . fixed for Gov-
ernment business. 27th is fixed for private members’ business and 28th for Gov-
ernment business. If the hon. members want, I will make a statement on the
26th November. : :

The Hon’ble the SPEAKER: I hope this date will suit hon. members.

Mr. BAIDYANATH MOOKERJEE: 26th is practically the end of the
session.

The Hon’ble the SPEAKER : There will be two days—27th and 28th—
on which there may be a discussion on the statement. '

Mr. .A' - WHITTAKER: Mr. Speaker, Sir, I should like to start the
general dlSCUS§f011 of thf: Budget, because I think. it is more important that the
Hon’ble the Finance Minister, or some one on his behalf, should give a consi-
dered reply to some of the points which I hope to establish. b

Mark Twain once described Thomas Carlyle’s attitude to the Americans as
“‘at bottom he was probably very fond of them but he was alwavs able to conceal
it.” That1s very nearly my view of the Finance Minister. At bottom I am fond
of lim 'and grateful for a very lucid statement, but because his speech breaks off
at the places where he touches the big problems, he has forced me into raising

tl.mSC_Pmblcnrljf- 'Itsl‘aall dthcrcfo-;e have no difficulty in concealing my affection for
tn> Finance Minister and shall continue to criticise his Government.

dox standards are e :
Ortho ards are not applicable to this Budget.  Although there will
always be the need, and very urgent need. for str; Sk
; 5L s { ; & » lor strict €conomy 1n a province as jpoor
as Assam, wise spending is more important I - 8 :
as oter Hafatt s p nt than cheese-paring. It is possible that
a much greater deficit than 7} lakhs would be the best proof that the Government
f Assam werc meeting prcsent-day needs. This i P oty . cn
aduinrtins T e B R S. 1s 1s a war Budget of a front-line
HrQVIIEET ‘ar i 3{)[ 17 8ve no credit to a Government which failed to dis
ge 11,le s .epclnS{ 11 1ties to 1_ts mttzeu:‘: mcrcly because that Government des-
ied 10 510“_ )'lircr;méle Cst‘(jfossﬂ)lc deficit. S TEsis & paradox that in these hard
times the mfllc‘lﬁes i ;;1211)1.1_ ‘of Goyct':lrxlellt the judgment and courage to spend
‘money On .Sant of "Assd 0 ng contemplated. The real test, in my opinion, for
¢the (:uvmgllction said;glwllo- that which Mr, Nelson, the Director of United
States  Pro urrv ¢ty have-don at can we ‘do today which, in a year’s time, we
<hould be & Pt e o ‘3“- Itis not very profitable, therefore, to scrutinise
these volumcbf 1 th'Li:rc {i}?b—to_ find out Where a few rupees have been spent
or saved here an i t d‘m main- point 1s whether the Budget shows that the
Government arc gomg to discharge new and di[’ﬁcult—%extremcly difficult—
rcsponsiblllthS.
\ A ssion al ek Sk Y : Sl
The present session a lows the eritic, and I am going to be a critic, a double
opportunlty.
(i) In the first place he can hold a post-mortem examination on Section 93
Administration.
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(i7) In the sccond place he can picture the shape of things to come from the
provisions made by the present Ministry in these estimates.

(ziz) Four tests, 1 think, should be applied to any Government in these
days :—

The first test is the maintenance of food supplics to the civil population.

The second test is the maintenance of reasonable prices for articles which en-
ter into the cost of living of the poorer sections of the population,

The third test is the maintenance of a high standard of administration, parti-
cularly in the sphere of law and order. :

And the fourth test is that at all costs public morale and confidence must be
maintained.

Regarding the first test—maintenance of food supplies—Section 93 Adminis-
tration shares with the Government of India a failure to appreciate early enough
the importance ofthis question. More probable is it that the Government of
India and the Provincial Government appreciated the problem but failed to tran-
slate that appreciation into effectiveaction In the spring of this year it was obvious
that transport was being greatly overtaxed and that the share of transport available
for feeding the civilian population was diminishing rapidly. *The Assam Govern-
ment was convicted beyond any possibility ofappeal of a lack of foresight and
preparation for dealing with such an emergency. Attempts at improvisation lacked
both the knowledge of the problem and its urgency. It is true that arrangements
were made to import foodstuffs from Calcutta, but these arrangen.ents carried the
stigma of war efforts elsewhere, viz. too late and too little. Having made the
arrangements to import these foodstuffs, no proper arrangements were made for
their allocation or distribution. = Each district was left to its own devices. Mat-
ters are better now and are improving, but the improvement is due more to the
costly process of trial and error than an intelligently planned scheme carried out
by an office with up-to-date information and efliciency.

Maintenance of reasonable prices and price control. In this sphere I wish
to borrow a phrase from John Buchan’s last book when he was discussing the poli-
tical outlook of the 1930°s and this is what he says :(—

““The bleak futility of our public men......... .............."I'he general effect
is that ‘of a flock of sheep playing blindman’s buff in the distance on
a foggy day.”

Mr. Speaker, Sir, I regret to say that that ﬁts_ﬂdll‘lil‘?}bly the Price Control
Department of the Government of Assam. There is nothing to touch its record
of “‘bleak futility’’ or the thickness of thc fog surrounding its commercial oper-
ations and its mental processes.

There are certain elementary factors in this matter of price control, which I
think I should detail :—

The first . factor is that the controlling authority cannot divorce price control
from the supply. If the controlling authority can control a proportion of the avail-
able supply he can control prices. In fact if he controls a sufficient proportion of
the supply there will be no need of control prices. :

— e

#Deleted in compliance with the resolution of the hon. dated 26th November 1942,
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The second factor is that the Controller must control the traders by some
system of licenses to enable him to make a fair allotment of whatever commodities
are available. .

The third factor is when an article goes through a manufacturing process,
such as for example mustard oil, the authority must control the raw product as
well as the finished article. To attempt to control the finished article without
control of the raw product is to drive the raw product . underground and to make
a black market.

The fourth factor is, if rationing is not possible, and I think in India it is
impossible, except in towns and industrial communities, a special staff is necessary
to check attempts at profiteering and to bring to light stocks held for a black
market. He must be in a position to advise District Officers of the wisdom of
certain courses of action, and equally important, he must be in a position to en-
sure that those directions are carried out. An alternative device would be for
the authorities to open fair price shops in the more populous centres. :

"~ The failure to take into account these factors was either due to ignor-
g lerer On : dismaying spectacle of district
officers in adjoining districts setting up barriers  ~gainst the movement of
commodities between two different districts: we have the anomaly of one
Deputy Commissioner controlling prices and the other allowing prices to find
their own level. I quite agree, and the Hon’ble Premier also agrees, that
there is a perfectly good case to be argued for both courses, but there is no
case whatever to be argued for a Controller of Prices and Supplies who
neither attempts to cantrol prices and supplies on a - provincial basis nor
attempts to see that prices and supplies ‘are controlled on a district basis. I
am aware, Sir, that itis unusual in this House or in any other Legislative
Assembly to criticise officers who have no opportunity for replying. At the
same time any Government which advertises the appointment of a Controllér of
Prices must expect public criticism when that control breaks down as lamentably
as the control in Assam has broken down. Too long  public opinion on this sub-
ject has ;0:}f1lde}‘cfi itsell muzzled. I do not think either the present Ministry
or the 9 (muustrat{ou 15 aware of the public resentment at this bungling
in the matter of control of prices and supplies.  'The ' prevailing impressi
in the districts is that the Controller of Prices and Su lie‘s wags c I:)t I,stlc::n
Jeave the whole question to the wideness of God’s mcrcpp The tax o enho
the right to demand, ir famili Y SR aXCL has

d ‘ ar and unfamiliar spheres of adrhing i
standard of ability and performance and a penalty for 1I?ailur(—': $018is ok

The third point is the maintenance of ‘the standard of administration
and here I am glad (o associate all the shHe ;

R , ‘ ¢ members of my group with the
gribute paid by the Hon’ble Finance Minister to" the ' Administratior Th
District O[Hccrs-and thﬁ_Police have been over vhelmed with wo;k r;ost ‘0?'
it extremely trying jmd Involving great hardships. In the district ,‘the staff
from the Deputy Commissioner to the Chaprassi, fr G u
- S ] : prassi, from the Superintendent of
Police to the lgu lfar’ are grossly overworked and  have done all that
could hbe ce};{qgggtfcnc:* ;};Crtﬂ gurmg the 1I_ast three ‘months they  have - dealt
with the ¢€o l 2 ¢ tongress policy of organised blackmail. - I

v ave done that job with zeal ' 2 o ot
opinion _they g ] 1th zeal and complete’ disregard of their
owli'n safety and comfort, and have been ably directed bypthcir S“PC%"iors a8 thel
But, Sig, ltC"ls'lmD t}‘lc unf'il)mlil]iar spheres of administration—A., R, \P
e g, Civil Defence, Publicity, Pri ; LELaper ked
Civic Guards, 11 g ’ = 3 ce COI]tIO]-—th(:re -
are felt. The Secretariat authorities ar g

¢ trying in vain to ‘ i

: . ! - run the Province
with peace time Stifrs and with men trained "I peacs time ways, and more
jmportant, S1r, 1N the ways of bureaucracy. In ng country engaged in this

War as closely as Assam has t]}is been possible. © New men and new women in all
countries have had to he appointed.  Men have been borrowed from all walks of
life in England and Amcnca.. It was considered no qualification for new
duties to have worked in Whitehall or Washington ; in fact, for many of the
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new jobs it was a disqualification to have worked in ‘Government scrvice.
In Assam the district and the Seccretariat staffs are urgently in need of re-
inforcement. There is work, particularly outdoor work, to be done which
overworked Deputy Commissioners cannot possibly tackle. For work of this
kind no' experience of the ways of the Government of Assam is nccessary.
What is necessary is maturity of judgment, an original mind, a capacity for
work and a sympathy for the people with whom the officer will have (o
work. No consideration of race or domicile and of vested interests of
existing services should stand in ‘the way of getting on with the job of
recruitment of men to do these urgent jobs. Here we are, Sir, in very
réal danger not only from hostile acts without our borders but from ecopomic
mishaps within our borders and very little progress to show. The Finance
Minister agrees that it is now apparent that many new officers  will | Le
necessary. But this has been apparent to lesser minds that came to  that
conclusion more than 12 months ago.

I cannot leave this subject without a tribute to Finance Minister’s own
department. The Finance Dcparyncut shows enterprise quite unusual, and
proposals however unorthodox which look. as though they will get on with the
job of winning the war are assured of prompt and sympathetic consideration.
Compilers of Treasury Manuals and Audit Codes wou'd look askance at
such an attitude, but I hope that the present practice of Finance Department
will become a tradition for longer than the duration of this War.

My last test is the maintenance of morale. This is.a new and very impor-
tant sphere in which I'doubt whether any Government in Assam has yet met
with conspicuous success. There have been flashes such as the decision of the
Hon’ble Prime Minister to take on himself th_c leadership of the National Front
and the appointment of the Hon’ble Mr. Hirendra Chakrabarty to the National
Defence Council. For such evidence of the new spirit which actuates the Minis-
-try we are indeed grateful, but there are large depressed areas in the province
of Assam which remain untouched by any propaganda or publicity or any  ecvide-
nce of Government’s genuine concern for the people’s welfare. "The amount of
office work now allotted to District Officers and Subdivisional Officers has depriv-
e¢d them of any contact with the rural people.

The Budget provides a beggarly Rs. 44,000 for pul;_licity in Assam. The
attempts made hitherto to supply the rural areas with reliable news have fajled.
There is in most villages an eager demand for news, particularly war news, and
the supply of accurate information could be a most Important | factor in  buil-
ding up and maintaining the morale of the civii people, and stopping any  panic
evacuation. Moncy is being spent on PUthItY,‘fa“S in towns, but neither money
nor personnel is available for the rural areas. The people of_Ass_am need to be
convinced that this war is not a purely military exercise but it is a struggle in
which the right to live with dignity and frecdom is at stake. :

Similarly in the matter of supplies, I have referred to the public resentment
at the working of the Price Control and Supply Department. It is HoSiBIE
however, that had Government .taken steps to acquaint the public  with
their difficulties, and I do not deny the difficultics for one moment, some of the
criticism might have been softened. If personnel for publicity is a difficulty, 1
suggest that Government should 'thcmsclvcs sponsor the issue of a news sheot
containing war news to send to village headmen, primary School ; teachers, gaon-

_buras and any other persons who would agree to pass on this news to their
ighbours. 1 Rl e W
pc1g fi)x?d finally the Hon’ble Finance Minister has referred to Supplies as Govern-
ment’s toughest problem. T agree whole-heartedly and consider that for the
duration of the war this wx.ll remain problem No, 1. A failure in supplics, with
the consequential increase in prices, will do more than any other event to break
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public confidence. The guarantce of supplies and reasonable prices for home-
grown products will confer a benelit on the revenue-payer and cultivator which far
outweighs any possible remission of land revenue. Our opposition towards land
revenue remission remains unchanged. Therefore we fully welcome  the promise
that 1943 will see the end of land revenue remission and a beginning of more
effective measures to help the cultivator. i

We are also glad to see the departure of Parliamentary Secretaries-—those
figures so aptly described in a previous Session as : ‘‘shadows under the wall®.
They go unwept. unhonoured and unsung.

The Hon’ble Finance Minister in his spe-ch did not take credit for one very
creditable piece of work—the co-operation with the military authorities which has
heen close and as far as T know effective. . I hope that this co-operation will conti-
nue in full measure. No one who has seen the efforts to keep open the communi-
cations of this Province will deny the very great value of patrols supplied by - the
Army. ‘These unwelcome duties have been cheerfully done in very. trying condi-
tions. We hope the emergencies which made this call on Army resources necessary
will'not -be repeated. but if they are, we trust that help will be forthcoming
and that when in turn the Defence Authorities require Govei'nmént’iCo—opcra;-
tion, it will never be denied, ' R

The Hon’ble the SPEAKER :  Any other hon. member speaking ?

Babu KAMINI KUMAR SEN: Mr. Speaker, Sir, though T welcome this
opportunity .Of‘.V(‘,lltllﬂl‘lng our grievances before this Legislature, I do not intend
to go much into the details of the Budget. But I take this opportunity of bring-
ing to the notice of this House one aspect of this Budget which, I am sorry, I
have mot “been able 'to reconcile. Sir, to me it seems that the Budget for
1942-43 had alrgady been passed by the Governor before 1st of‘April 1942
under the authority confcrred on him by section 93. That was a Budeet for
the whole of the Financial year 1942-43 and still remain valid accord?ng to
Jaw. So I don’t understand, Sir, how ‘a'second Budgcf now comes. Sir, it is
stated in the Budget estimate that the estimate of receipts and expenditu,rc up
to 24th of August has been authorised by the Governor. But I don’t think the-
Governor in. passing the Budget of 1942-43 passed  the Budget only for . the

ortion of the year up to the 24th of August. He passed the Budget for the vear
because under section 93 he assumed to himself al] the powers of the Lcnisla}t’u ;
and as such he passed the Budget as substitute of the Legislature ar:;
authenticated the same in his own prerogative. So, we have it, Sir, that th
Budget for the whole of 1942-43 was actually passed by the Gov;rnor’ Now ":
is said that only that portion of the Budget which contains the cs.;timaté ,(;f'
receipts and ?xlaendltql‘c up to 2.4?}1 of August i
is not: I don’t find, Sir, any provision in the Government of India Act or in an
other law wh'lch ]ustlﬁc_s a position like this, There is also no such provision iK
e notification revoking the proclamation whereby a portion of the Bud at
which was passed by the Governor is nullified. 8!
So, Sir, the position is this that there is a Budget,
o319 49-43, which was legally passed by the Governor
Yo see how there can be a_second Budget.
called a rcv.;sed Iiud%et .biut. I do not find any prc_)\'ision for a revised Bu dge0Being
introduced into the Legis ature and the word “revised’ indicates a second Budgét.
The Hon’ble the SPEAKER :  Was not that Budget for section 93 -

-ation ?
tlatlfl);;bu KAMINI KUMAR SEN: No, Sir, T wil| rea

a valid Budget, for the
and in face of it I do
Of course, the present Budget is

adminis-

; : d out ificati
««With reference to notification No, BB.58/42/22 dated the %tﬁhﬁ\/}_ﬁtéﬁgal'ézg;

the undersigned is directed to ‘)publish the Budget statements of the Government
of Assam for the year 1942-43, together with 2 memorandum ‘explaining
important variations m revenic, receipts, expenditure and disbursements,?’
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In fact, Sir, the Governor could not anticipate that the Ministry would come
on the 24th or 25th August and so it was not possible for him to frame a Budget
for a portion of the year. Moreover, Sir, the provision with regard to the Budget
which is called the Annual Financial Statement is contained in the Government
of India Act. 'T think it is section 78 which reads:

“The Governor shall in respect of every financial year caus¢ (0 be laid
before the Chamber or Chambers of the Legislature a statement of t}im
ar in this

estimated receipts and expenditure of the Province for that ye
Part of this Act referred to as the ‘annual financial statement’.’
So, Sir. a Budget for 2 portion of the year is never contemplated by the Govern-
ment of India Act., and it was in fact not possible for the Governor to anticipate
that the 93 adminiétration would cease in the middle of the year and so_it was
not possible for him to frame a Budget for a portion of the year against the
provisions of the Government of India Act. He exercised the authority under
the proclamation issued under section 93 and passed the whole year’s Budget.
So it cannot be now said that the Budget was not for the whole vear, i.e., for
1942-43 and but for a portion of the year. Now, Sir, it is admitted that the
Budget for that portion of the year that is for the 93 administration is valid while
_the other portion is not. But I have already said that no such provision can be
found out "anywhere in the Government of India Act.

Then Sir, I have already stated that thé¢ Budget must be for the whole year
and for that reason it is called the annual financial statement. Besides that Sir,
according to rules, I think it is th¢ . Governor’s Rule, 13, the Budget is to be
placed before the 31st March of the preceding year. The rule runs thus:—

“The annual financial statement or the statement of the estimated receipts
and expenditure of the Province in respect of every financial year
(hereinafter referred to as ‘the Budget’) shall be presented to the
Assembly on such day in the preceding financial year as the Governor
exercising his individual judgment may appoint.”

So the position is this that the Budget must be for the whole year and it must be
presented before 31st March of the preceding year. Now, Sir, we have one
Budget which is practically a Budget for a portion of the year and is placed before
the House in the middle of the year. I submit, Sir, there is no provision by
which this procedure can be justified.

Maulavi - ABDUR RAHMAN: The hon. member has broughtin legal

oints. Am I to understand that he objects to the very presentation of the
Budget or he is criticising the Budget on its merits ?

Babu KAMINI KUMAR SEN: I have not gone into the details of the
Budget but am pointing out the legal defects.

Mr. A. WHITTAKER : Isit a point of order addressed to the Chair or
to the hon. member ?

The Hon’ble the SPEAKER: I don’t think itis either and it is not a
point of order. ;

Babu KAMINI KUMAR SEN : Sir, to me it seems, the procedure followed
is wrong. I shall explain later on what seems to me to be the correct procedure.
At the present moment what [ submit is that the Budget is not justified under the
provisions of the Act or under the Rules. '

Maulavi ABDUR RAHMAN: If I understand from the hon. member
that the procedure followed by the Ministry is not correct or illegal then are we
not to refrain from participating in the budget discussion ?

Babu KAMINI KUMAR SEN: I am only pointing out the defect of the
procedure but 1 do not say that it is proper on the part of the members of this
House to refrain from entering into a discussion.

The Hon’ble the SPEAKER : He has raised a point and that will be

answered by the Ministry.
Maulavi ABDUR RAHMAN : If it is illegal, Sir, then why should we par-

ticipate in it ?
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The Hon’ble the SPEAKER : A: I have ruled before, the. Chair is not
to give any decision on a purely legal question arising before the House on any
matter. It is only when a point of order is raised; that the Chair is called upon
to give its decision. . | :

Babu KAMINI KUMAR SEN : Sir, as I was saying the position seems
to me to be unjustified and that my contention is correct...... faicriby’ il

The Hon’ble the SPEAKER : ' Is it the point of the hon. member that
there should not have a Budget presented before the House and that _the. Ministry
ought to carry on with the Budget framed by the Governor ? : S

Babu KAMINI KUMAR SEN: No Sir, I submit that they should have
followed the procedure, I would suggest later on. That my contention is correct will
alro be evident if we refer to the precedent of 1937. In 1937, we had a half year’s
Budget. There was a Budget Session sometime in A ugust but that was done by a
separate Order in Council. If there was any provision in the Government of India
Act by which the Budget could have been presented for a portion of the year or
after the financial year began, there was absolutely no necessity for an Order in
Council. If there was any such intention that a Budget for a pertion of the year
should be presented in the House, that ought to have been done by an Order in
Council. Now, in the position that has been created by the revocation of the sus-
pension of the Constitution it seems to me that the only remedy for the Ministry
is to come forward with supplementary demands where they intend to incur
new or additional expenditure and with S€parate motions where they did not intend
to incur an expenditure included in the Budget. I do not know Sir, how the Bud-
get already passed legally by the Governor becomes illegal overnight. There is
absolutely no provision to the effect that a portion of the Budget is null and void.
The Ministry ought to havg: come forward with a supplementary demand in case

any expenditqre provided in the Budget, to get the opinion of the House. That
is my contention and I think the procedure that has been followed is wrong.
Of course, it seems from the budget speech of the Hon’ble Finance Minister 'that
the Secretary of State has decided that the Budget for the whole year should be
resented. I do not know, whether all these points were laid before the Secretary
of State and if so, what wers his decisions on these questions but the opinion even
of the Secretary of State is not sufficient to cure the defect if there is no such pro-
visions in the Goverflment of India Act. Had that been possible there would
have been no necessity for a separate Order in Council in 1937. Secondly, Sir,
the House is so dc_plctcd, that no real debate s possible. WeTshall have only the
consolation of having an opportunity of discussing and formally passing the Bud-
get ; but we cannot really say that there can be a real debate on the Budgety that
has been presented. = In these circumstances, I do not think on legal and other
considerations that the Budget can be laid before the House in the present form
and at the present stage. T have already stated that the Ministry ought to have
followed the other course and in that case this depleted House would have got an
opportunity of ventilating their grievances.
With regards to the merits of the Budget, Sir, I endorse every word of what

has miserably failed. .I therefore appeal to the Government to treat that as pro-
blem No.l1 as Mr. Whittaker has suggested. Now Sir, T would fini h only with
one observation about the figures in the Budget. Sir, it is very difficult to place
much reliance on these figures because from our past experience, we can say that
these estimates vary and vary sometimes very considerably with every fresh cal-
culation. T would cite one instance ; with regard to 1941-42 figures it will he
seen that the original estimate showed that there would be a deficit of something
like 11 lakhs 89 thousand of rupees but there was a revised calculation on 22nd
November, 1941 in which it was apprehended that the revenue deficit'of 11 lakhs
89 thousand of rupees as estimated in the original Budget would be increased to
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about 21 lakhs of rupees. , But, Sir, when the year was out i.e., in: the month of
April 1942, it was found that the deficit has not risen but. has gone down to
2'lakhs 52 thousand of rupees. Them with regard to, present year’s figures,
‘it appears that when His Excellency the Governor passed the Budget, it was
anticipated that there would be a revenue surplus of Trs. 1,99 at the end of the
_year. It is true that the Budget did not provide for the salaries and allowances of
_ the Ministers and meimbers of the Legislatures which normally amount toTrs.4,50.
~‘Had the, Ministry and the Legislatures been  functioning, the result. would  have
“been a revenue deficit of about two and a half lakhs. :But Sir,. that reyenue
deficit of 2} lakhs has now been increased more  than thirteen times—the deficit
in the present Budget is calculated to be Trs.33,45. So I am afraid, Sir, it is very
difficult to place much reliance on these figures, moreover this Budget is practi-
cally a Budget only for the purpose of carrying on the administration somehow. *
I don’t therefore think that I should waste the time of the House any further by
going more into the details of this Budget. !

The Hon’ble the SPEAKER : 1 think, I should adjourn the House. As!
I find, members are not willing to continue their discussion on the Budget, itis
useless for me to sit and wait for speeches.

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA : In that
case what happens to-morrow ?

The Hon’ble the SPEAKER : The budget discussion will continue.

The Homn’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA: Wil
the Government member be allowed tu reply in the afternoon ? The Hon’ble
Finance Minister will be busy in the Upper House and I have to reply here.

- The Hon’ble the SPEAKER : If there be speeches to take us up to 1 p.m.
the Hon’ble Premier will certainly begin at 2 p.m. Otherwise, I .am afraid, I
shall have to ask the Hon’ble Premier to begin his reply before 1 p.m.

Form of Tabling Cut:Motions

From. the speech of the Hon’ble Finance Minister yesterday, the hon. menr
bers have got an idea as to the form in which the demands will be presented before
the House. Every demand will be for a sum which would be necessary to meet the
expenditure from the 25th of August 1942 to 31st March 1943. So it is necessary
for me to give certain directions to the House as to how the cut motions should be
tabled. The old form that is used for the purpose of tabling a cut motion will
stand good and any hon. member who wants to refuse a demand it will be quite
sufficient for him to say that the demand be refused ; but if an hon. member
wants to omit an item of expenditure or to reduce an item of expenditure, he will |
have to select his figure from the estimated cxpen_diture that has been shown in
the Budget under the column ‘“Estimated expenditure from the 25th of August,
1942 to the 31st of March, 1943’ and the amount that will have to be put down
as the amount of the Grant under which a cut motion is to be moved will be the
total of the revised estimates for the whole year. So, the amount that will have to be

ut down in the last line of the form will be the amount tiat is shown in the grant
as the total demand. This would therefore be likq other years, ;

I hope, the hon. members will follow these instructions, If there be any
inaccuracies in the motions that will be tabled, they will be corrected in the office
before cut motions are placed before the House.

Adjournment
The Assembly was then adjourned till 11 A.M., on Saturday. the 14th Novem-

ber, 1942.

SHILLONG, A. K. BARUA,
The 5th December 1942. Secretary, Legislati e Assembly, Assam.
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