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Penalty for
violation.,

34. The Authority shall have power to impose
fine not exceeding five hundred rupees on any per-
son, firm or Corporaticn who violates, disobeys,
refusesto comply with,or who resist the enfor-
cement ¢f any of the provisions of this Act.
Continuation of the viclation - shall comnstitute ‘a
separate offence for which a2 fine of fifty rupees per -
day may be impcsed for the days after the first
conviction. An appeal shall lie to the Appellate
Authority counstituted under this Act. =

CHAPTER VI

Develcpment of lands and Develcpment schemes.
Declaration 35. (1) As soon as may be after the commeﬁcﬁl»
e ot develop-

Sseve b ment of this Act, the Authority may for the purpose
and prepa- of implementing the propesals centained in the
D’;f‘e?gpn‘,measter plan, by nctification in the Official Gazette,
schemes. declare any area in the Guwahati Metropolitan:

Arca to be a development arez for the purpcses

of this Act and shall thereafterr prepare one or

more development schemes tor the development area.

(2) Notwithstanding anything centained in sub-
section (1), the State Government may after making
such enquiry as they may deem necessary, by noti-
fication in the Official Gazette, declare any area in
the Guwahati Metropolitan Arca to be a develop-
ment area and shall thereafter, direct the Autho-
rity, or any Officer of the State Government or any
local authority to prepare and submit for _their
sanction before an appointed date, a scheme under
this section for an area specified in such notification:

Provided that, while prcparing the scheme as
directed by the State Government, the Officer of
the State Government cr the local authority, asthe
case may be, shall prepare such scheme dn consul-

~tation with the Guwahati Metropolitan Developmcnt
Autherity.
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Provided further that the State Government or
the Authority may, prepare a scheme in consultation
with such other experts of consultancy if the State
Government or the Authority, as. the case may be,
deem it necessary-

(3) While preparing the scheme, the Authority,
any officer of the State Government or the local
authority, as thie case may be, shall issue a notice
inviting the names ‘of all the claimants of any in-
terest on any land or building within the arca under
the scheme, to be submitted within a period of not
more than two months.

(4) Save as provided in this Act, the Authority,

the officer of the State Government or the local

authority shall, not undertake or carry out any develop-

“®» | ment of land in any area which is not a develop-
. ment  area. : »

(&

gi?r%?o%fntféit 36 (1) A scheme may be made in accordance
Scheme. - With the provisions of this Act in respect of any

land which is—
(a) in the course of development ;

(b) likcly to be used for building and other
purposes, or

(c) already built upon.

Explanation :—The expression ‘land likely to be
used for building and other purposes’ shall include
any land likely to be used as, or for the purpose
of providing open spaces, roads, streets, parks,
pleasure or recreational grounds, parking spaces, or
for the purpose of executing any work upon or
under the land incidential to a scheme whether in
the nature of a building work or not.

(2) Such schemes may make provisions for all
or any of the following matters: —

(a) Thc laying out or relaying out of land, either
vacant or already built upon;

= e L
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(b) the filling up or reclamation of low lying
S\E‘vamp or land or unhealthy areas or levelling up
of land ; ‘

{(c) the laying out of new strects or roads,
construction, diversion, extension, alteration, impro-
vement and stopping up of streets, roads and com-
munications ; :

(d) the reconstitution of plots ;

(e) the construction, alteration or removal of
buildings, bridges or other structures ;

(f) the allotment or reservation of land for
roads, open spaces, garden, recreation grounds,
schools, markets, industrial and commercial activities, -
green belts and dairies, transport facilities and
public purposes of all kinds ; :

(g) the undertaking of housing schemes for
different income, groups, commercial areas, indus-
trial estates, provision of community facilities like
schools, hospitals and similar types of developments;

(h) drainage inclusive of sewerage, surface or
subsoil drainage and sewage disposal ;

(i) lighting ;
(j) water supply ;

(k) the preservation and protection of objects
of historical importance of natural beauty and of
building actually used for religious purpose;

(1) theimposition of condition and restrictions
in regard to the openspaceto be maintained about
buildings, the percentage of building area for a plot,
the nuinber, height and character of buildings allowed
in specified areas, the purposes for which bujldings
or specified areas may or may not be appropriate,
the sub division of plots, the discontinuance of ob-
jectionable uses of land in any area in reasonable
periods, parking space and loading and unloading
space for any building and the size of projections.
and advertisement signs;

#
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Contents of
the Scheme

(m) the suspension, to the extent necessary for
the prorer carrying cut of the scheme, of any rule,
bye-law, regulations, notification or order made or
issued under any Act of the State Legislature or any
of the Acts which the State Legxslature is compe-
tent to amend ;

(n) acquisition by purchase, exchange cr other-
wise of any prorerty necessary for or effected by
the CXCCUthn cf ithe schemc and

(u, such cther matters not inconsistant with
the objects of this Act, asmay te directed by the
State Government

534, 1hc Sc}emr shall contain, so far as may
be necessary the follcwing particulars:—

(a) the area, ownership and tenure of all exi-
sting plots covercd by tie scheme;

(b) the land allctted or rescrved under clause
(i) of sub-sccticn (2) of Section 36 with a general
indicztion of the uses to which such lend is to be
put and the tarms ard conditions subject to which
such lend 1s to be put to such uscs;

¢, a full description of ¢ll the details of the
sckeme under such clausc of sub-secticn (2) of Section
36 s meay be ncccssery;

(dj the Jeying cut or relaying out of the land
eitker vecant or alrcedy built upon;

‘¢) the fillirg up or reclamation  of lowlying
swamp c¢r land;

(f) the extent to which it is preposed to alter
the beundaries of the xisting plots in ccccrdance
with the propesad schene;

(2, zncstimate of the total cost of' the scheme
and the net cost to be borne by the Authority;

(h) any other prarticulars which may be rre-
scribed.

-

[
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e 38. (1) In a scheme reconstituting the plots,

,p}},‘t“;‘i.;’m. the size and shape of every reconstituted plcts, shall
be determined,so far as may be to render it suitable
for building purpcses, end where a plot is already
built upon to ensure the buildings, as far as possible,
comply with the provisions of the scheme as regards
open - spaces.

(2) For the purpose cf sub-section (1), the
scheme may contzin prcposals—

'(a) to form a final plot by reconstitution of
an existing plot by alteration of the boundaries
of the ‘existing plot, if necessary;

(b) to fcrm a reconstituted plot from an exi-
sting plot by the transfer wholly cr partly of the
adjoining lands;

(c) to Erovide, with the consent ¢f the owners,
that two or more exXisting plots each of which is
held in joint ownership or in serveralty shall there-
after with or without zlteration of boundaries,be
held in ownership in common as a reconstituted

otz —
. (d) to allot a reconstituted plot to any per-

sons “if dispossessed of land in furtherance of the
scheme, and :

(¢) to transfer the owneship of an existing
plot from one person to another. .
Publication 39. (1) Assoon as may be, after the scheme
?ﬁ;ﬁi,ﬁm' under Section 35 has been prepared, the Guwahati
scheme.  Metropolitan Development Authority, the officer of
the Government or the local authority, as the.
case may be, shall publish the scheme in the Official
Gazette and in .one or more local news paper
specifying the place or places where copies of the
same may be imspected, and inviting objec-
tions in writing from any persons or claimants as
.referred to in  sub-section (3) of Section 35, with
respect to the scheme within such period as may be
specified in the notice, which shall notbe less than
two_months from the date of publication of the
notice, in the Official Gazette:
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Ffiect of
acheme.

Provided that where it is expedient to do
s0, for the proper carrying out of the scheme, as
referred to in clause (m) of sub-section (2) of Sec-
tion 36, the Guwahati Metropolitan Development
Authority, the officer of the State Government or
the local authority as the case may be, simulta-
neously with the publication of the scheme, shall
submit copies of the notice and of the scheme to

- the State Government drawing particular attention

to the provision inthe scheme referring to clause
(m) of sub-section (2) of Section 36 :

Provided further that no such notice shall be
required where land covered by the scheme has
already been acquired and the execution of the sche-
me does not effect the interest of any person.

(1) After the expiry of the aforesaid period,
the Authority, the officer of the State Govern-
ment or the Local Authority, as the case = may
be, shall cxamine the sc’H)
objection, giving sufficient opportunity for hearing
to all such nterested persons who have filed objec-
tions and demanded a hearing in the manner pre-

_scribed, and shall approve or refuse to approve

or approve with such modifications as it may
decem necessary, for the implementation of the
scheme and for imposing for that purpose re-
asonable restrictions in the use of land and buil-
ding within the area.

(3) After the Authority, the officer of the
State Government or the local authority, has
adopted the scheme, it shall be forwarded to
the State Government for its approval and sanc-
tion, if so required under any rule prescribed,
otherwise the scheme will come into force from
the date the scheme is adopted.

40. On and after the day on which a scheme
conies into force: - :
(a) all lands required by the Audhority shall,
unless it is otherwise determined in such  schene,
vest absolutely in the \uathority fre: all from en-
cumbrances

-

cme in the light of such:

[ =4
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(b) all rights in the existing plotss which
have been reconstituted shall determine, and the re-
constituted plots shall become subject to the rights
settled by the Authority;

(c) the Authority shall handover possession of
the reconstituted plots to the owner to whom
these are allotted in the scheme.

Implement- 41. (1) The scheme shall come into force from
-?)tg;o%f n:ggtthc date as may be fixed by theState Government

Developmentin sanctioning the scheme or from the date of
adopticn of the scheme as povided in sub-secticn
(3) of Scction 39, as the case may be and shall
be implemented by the Authority itself or by such
other authority as may be authorised by the State .
Government in that behalf.

= : (2) No person or body (includinga department
of Government and .any local authority), shall within
any area where a scheme has came into force erect or
proceed with any building or work or remove and
alter or make additions or make any substantial
repair to a building or a part of it, a compound
. wall or any drainage work or may remove any
carth or change the usc of any land or building
except on permission of the Authority on application
submitted for the purpose. Unless the permission
has been refused within one month from the date of
receipt of the application it shall be presumed that

the permission has been given.

Amendments 49 (1) If afier the final scheme has comc into
and Alefa-torce, the Authority, the Officer of the State Govern-
Develop- ment. or the local authority, as the case may be,
ment - : = : S
e .. considers that the scheme is defective on account of
= an error or irregularity or for any other reason, it
shall refer to the State Government, to modify or
withdraw the scheme and to publish the modified or
withdrawn scheme in the manner prescribed in this
. Act. =

(2) The modification of the scheme shall state
cvery amendmeiit proposed to be made in1 the scheme
and if any such amendment rclates to matter specified
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in any or all of the clauses of sub-section (2) of
Section 36, the modification shall also contain such
other particulars as may be found necessary.

(3) The variation shall be open to -imspection
by the public at the office of the Local body or bodies
as prescribed, covering the area during office hours.

(4) Within one month from the date of publi-
cation of the modification, any person affected thereby
may communicate in writing his objection to the
Authority, the officer of the State' Government or the
lIocal authority, as the case may be.

(5) After receiving the objection under sub-
section (4) above, the Authority, the Officer of the
State Government or the local authority, as the case
may be, after making such enquiry as it may - think
fit, approve the proposed modification with or s
without any further modification thereof.

(6) Such modification shall take effect as if it were
incorporated in the scheme from the date of its modi-
fication. s

(7) The Authority, the Officer of the State
Government, or the local authority, as the case may
be, shall thereafter submit the modified scheme to the
State Government for sanction. The modified
scheme shall be published after sanction in the manner
as prescribed for the original scheme.

il 43- (1) Notwithstanding anything contained in
Develop- Section 42, a scheme may at any time be modified or
s revoked by a subsequent scheme made, published

scheme. s A . Z
and sanctioned in accordaice with this Act.

(2) The State Government, at its own initiative
or on the application of the Authority may at any
time, by a notification in the Official Gazette, revoke
a scheme, if it is satisfied that under the special
circumstances of the case, the scheme shall be so

revoked
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Provided that where revocation or modification
is ordered by the State Government after partially or
wholly implemented a scheme, compensation should be
paid for the  necessary alteration in the manner
prescribed. ’

Power of the 44. For the purpose of the Master Plan, the

Authority to

impose res-
trictions,

Land use and zoning Regulation and the scheme,
the Authority may impose reasonable restrictions
on the use of the land and building including the
regulating of the open space to be maintained
around the building or buildings, the percentage of
the plot area to be covered by building or
buildings, the number of building or buildings on
each plot, height and character of building or buil-

dings allowed in specified areas, the purpose for

Possession
of land in
advance of
Develop-
:nent sehe-
me.

which building or buildings of the specified areas
may or may not be used the sub-division of plots,
parking space and loading and unloading spacc for
any building and the size of projections and such
other matters 110t inconsistant with the objects of
this Act.

45. (1) Where the Authority thinks that in the
interest of public it is necessary to undertake forth-
with any of the works included in a scheme for a
public purpose, thc Authority shall make an appli-
catioli to the State Government that the land requi-
red for the scheme shall vest in the Authority-

(2) The State Government may, if satisfied that it
is urgently necessary in the public interest to em-
power the Authority (0 enter on such land for the
purpose of executing any of such work, direct the

Authority by notification fo {ake possession of the

land.

3) The Aulbority shall then give a netice in
the prescribed manner to the person  interested in
the land, the possesgion of Which is to he taken
rcquiring him to give possession of the land to the
Autli ity or any person uuthorvised by it in this
behalf within a period of one month from the date
of service of the notice. and f no possession is

delivered within the period speeified in fhe notice,

the Authority shail {ake possession’ of the land.
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agistrate
o_enforce
-delivery to
Ppossession
of land.

Compensa-

tion and pay-

meat of inte~

rest.

Such land shall thereupon, notwithstanding anything
contained in this Act, vest absolutelv in the Authe-
rity free frorn all ‘encumbrances.

46- (1) If the Authority is opposed or obstructed in
taking possession of the land under Section 45, it
shall apply to the District Magistrate of the dis-
trict, with whose jurisdiction the land is situated,
to enforce the delivery of the possession of the land
to the Authority, the District Magistrate, shall take
or caus¢ to be taken such steps and use or cause
to be used such force as may be reasonably nece-
ssary for securing the delivery of possession of the
land to the Authority.

(2) For the avoidance of doubt, it is hereby
declared that the power to take steps under sub-
section (1) includes the power to enter upon any land
or other property whatsoever.

47.(1) Subjact to che provisions of sub-section
72), wherever possession of the land is taken by
the Authority under Section 45 or section 46 there
shall be paid compensation the amount of which
shall be determined by the Collector. In determi-
ning the amount to compensation, the Coilector
shall take into cousideration the market value of
the land for a pcriod of five vears preceding the
date of issue of the notice under sub-sectioa (3}
of Ssction 43, and the amount of compensation
payable shall be on the basis of the average mar-
ket value so arrived at :

Provided that the compensation for any buil-
diiig standing on such land. shall be payable at
the market value of the building on the date of
issue of the notice under sub-section (3) of Section 45.

(2) In the case of land with respect to which
any scttlement has been made for special cultivation
or which i3 included in any grant, if such land 1s
Iving fallow or uncultivated or is not utilised for
the purpose for which the grant or scttlement
was made or for the purposes incidential thereto,
tiann the compencation pavable for acquisition of such
land together with trees il any, standing on it shall,

|
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be an amount equal to ten times the aniual land
revente which, on the date of issue of notice refer-
red to in sub-section (3) of Section 45, is or would
have been payable if such land is or had been
asscssable to revenue at full rates:

Provided that where any amount was origi-
nally paid to Government by the crantee as price
or premium for the land, ar additioral amount
equal to the amount originally paid by the grantee
shall also be payable.

Explanatica:— “Special cultivation™ 1.eans cul-
tivation which involves, either owirgto the nature
of the crop or owing to the proces: of cuitivation,
a much larger expenditure of capital per acre than
is incurred by most of the cultivators in the State,
and includes cultivation of tca.

(3} When the compensation has becn deterrii-
ned under sub-section (1) or sub-section (2 the
Collector shall make an award in accerdance with
the principles set out in Section 11 of the land Acqui-
sition Act, 1894 (Act1 of 1894), but no amount
referred 16 in sub-scction (2) of Ssction 23 of that
Act shall be included in the award.

(4) Where any person aggrieved by an award
made under sub-section (2) makes an application
requiring the matter to be referred to the Court,
the Cellestor shall refer the matter to the decision
of the Courr. == :

(5) Where possession of the land is taken by
the - Authority ander Section 45 or Scction -6, the
person interested in such land shall be enuiied to
inteypst ot the vate of 12 perceit per anum on
the 2mount of compensation payable to- himunder
this scction in respect of the sad lavd frooy the
date- on which soch possession is taken il date
on which the - amount of compersaion is paid to
him by the Authority.

Expluation — (1 Colvaor T = and ard “pwr-
con intercstea’” have the some meanivg as in the Lan
Acquisition Act, 1894 (At 1 o0 189

(i) Land for the purpose -of this Act inciuded
irecs, builings and standirg crops  on ity and
casement. ' ' - :

i
e
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b (1) On and afier the day on which a

rity to evice SCheme ccmes into fcree, any persen cecnunwng to

summarilly. occupy any land which he is nct entitled to occupy
undcr the scheme may, in accordance . with the
prescribed precedure, be summarily evicted by the
Autherity cr by any of "its cofficers authorisca in
that behalf. :

(2) If the Authority is orresed c¢r obstructed
in evicting such pcrsons or. taking - pessession of
land frem such persons, the District Magistrate,
within whose jurisdicticn the land is situated, shall
on the application .cf 'the Authority, cnforce the
eviction of such -perscns or sccurc delivery of
possession of: the land to the Authority. ’

et to - 49 (1) On and afier the Ad-ay on which the

rferee - notice ¢f a scheme has been published under Section

*ET 39, the Authority may, after giving the prescribed
2 notice,—

(a) remcve, pulldown, or alter any building or
other work in the area included in the
scheme which contravenees the scheme or
in the erecticn of wihch or carrying out
of which, any provision of the scheme has
not been complied with ; '

(b) execute any work which it is the duty of

" any person to exccute under the scheme,

in any case whcre it appears to the Authcrity

that delay in the execution of thc work

would prejudice the cfficient operation of

thie scheme. : :

(2) Any expenses incurred by the Autherity
under this scction may be'rcccvered from the owner
of the cxisting plot in the manner provided for
the recovery of sums due to the Authority under
the provision of this Act. '
(3) If any action prorosed to be taken under
sub-scetion (1) of this section, by the Autherity is
questioned, the matter shall be referred to the State
Government cr any cfficer wutherised by the State
Government in this behzlf ; and the decision of the
State Governmient or of the cfficer, as the case
may be, shall be final and binding on all Persons.
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b o 50. Where any area has bcen developed by the

uthority to , ’ . =

require local Althority, the Authority may require the local

authority to aythority within whose local limits the area so

SSsume res- o . g rqe

poasibiliy developed is situated, to assume -responsibility for

for ameaitisthe maintenance of the amenities which have been

in ceriain - . T

cases. provided in the area by the Authority and for the
provision of the amenities which have not been
provided by the Authority but which inits opinion sho-
uld be provided in the arca, on terms and ccnditions
agreed upon between the Authority and that Jocal
authority ; and where- such terms and conditions
cannot be agreed upon, on terms and conditions
settled by the State Government in  consultation
with ‘the local authority on areference of the matter

to that Government bv the Authority,

CHAPTER V
“oad and Stregis :

width or 91- (1) The Authority shallfrom time to time with the
public strects, sanction of the Statc Government specify the minimum
width for different classes of public streets according
to the nature of the traffic likely to be carried
there, the localitics in which they are situated, the
heights up to whicit building abutting thercon may

be crected and other similar considerations.

(2) The width of a new public street shall
not be less than that prescribed in sub-section (1),
or that shown on the Master Plan for the class

to which it belongs in areas for which Master

Plan has becn prepared.

Power to 52. The: Authority may preseribe a line on

preseribe e or both sides of any public strect, provided

by the Authority in the prescribed manner. No
person shall construct or reconstruct any rortion
of any building on land within. the prescribed new

gtrect line.

a ‘public notice_ of the propesal has been issued




