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Tomniplaint-made by Maulavi Jahanuddin { Ahmed against certain
publication’alleged to be stated by Mrs. Jyotsna Chanda, M.L.A.

Myr. SPEAKER : I have received another complaing from Shri Jahan-
uddin Ahmed complaining against certain publications alleged to be stated
by Mrs. Jyotsna Chanda. Under the Rules we cannot take up more than
one'item on this subject in the same sitting and again this complaint lacks in
detail. No explanatory note has accompanied his note as necessary under the
Rules. So I rule this as out of order.

Specification of the words “Precincts of the House” by the  Speaker
under Assembly Rule 2

Mi. SPEAKER : Under Assembly Rule 2, “Precincts of the House”
means and includes the Chamber, the Lobbies, the Galleries and such "other
places as the Speaker may from time to time specify.

The expression “‘such other places® has not yet been specified. I hereby
direct “such other places” shall include the whole of the Assembly House
premises as at present fenced and the Library room extension in the old
Council House except the Legislature Party Rooms of the Assembly Building.

The Acquired Territories (Merger) Bill, 1960

Mz. SPEAKER : Im a reading out the order of the President which has
been received.

WaERrEAs the Agreement, dated the 10th day of September, 1958, 23rd
dayiof October, 1959 and the 1!th day of January, 1960, cutered into
between the Governments of India and Pakistan provide, inter alia, for the
transfer of certain territories from Pakistan to India.

AnD whereas the Government of India propose that a Bill to provide for
the merger into the State of Assam, Punjab, and West' Bengal of certain
territories acquired in pursuance of the said agreements and for matters
connected there with should be iuntroduced in Parliament as early as
Practicabre.

Now, Therefore, in pursuance of the proviso to Article 3 of Constitufion
of India, I hereby refer the Bill to the legislature of each of the said States
for expressing its views therean within a period of one month from the date
of this referenoe.

Sd/- RAJENDRA PRASAD,

93rd October, 1960.
: President of India.
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s__ s . ~ T,
Shri BIMALA PRASAD CHALIHA (Chief plinises)s Mr.Speaker,
Sir, with the partition of India on the 15th August, 194 i chl As‘sgm Becatie
the boundary between the provinces of undivided Bengal an R A s
Indo-Pakistan boundary. The district of Sylhet which ‘X‘S’ :d e
partitioned bp the Radcliffe Award SedicpRadeliffe I‘éﬁ si and Jaintia
portion of pre-partitioned inter-district boundary between ah o
Hills and Sylhet also formed the Indo-Pak boundry. From t (: = Jof Garo
S och-Behar, Goalpara and Rangpur Districts to the FURIRLOR e
Hills, Khasi and Jaintia Hills and Myme11§1ngh districts, tb SRS
district boundaries were accepted as intcrnat}onal bo_um_ﬂary_ c Vg}aro Hills
and Pakistan. From the trijunction of Khasi and Jaintia HIHSS’ lhet-Cachar
and Mymensingh upto the point where the pre-partitioned et Betivacn
boundary met the Kusiyara river, the inter-district baundarjsth e
Sylhet on one side and Khas; and Jaintia Hills and Cachar on ; ?)f e
were accepted "as Indo-Pak boundary. From the mweeting ppln‘l ok
partitioned Sylhet-Cachar boundary with the Kusiyara river upto f‘l 1 t'gr of
where the Kulaura-Patharkandi thana boun_dary_ mcets theh r(1)131 lOf T
Tripura, and line described by Sir Cyril Radcliffe jn paragrap

ds
report formed the Indo-Pak boundary. Paragraph 13 of the Report rea
as follow—

“13. A line shall be drawn

from the point bound ary between the thanas
of Patharkandi an

ets the frontier of Tripura State and shall
he boundary between those thanas, then along the 1};0112:
dary between the thanas of Patharkandi and Barlekha, then along ﬂl]e OI:he
dary between the thanas of Karimganj and Barlekha, and then along S
thanas of Karimganj and Beani Bazar to the poin

meets to river Kusiyara. The line shall then turn to
the east taking the river Kuys;

main stream of channe! shzll constitute the
boundary. So much of the district of Sylhet as lie to the West and North of
this line shall be detected from the Province of Assam and transflerred to the
Province of East Bengal. No other part of the Province of Assam shall be
transferred **

2. Just after partition an attempt was made for the ground demarcation
of the Radcliffe Award lines,

but two disputes arose in interpretation
of the description of the above line, These were referred in 1949, to the
Bagge Tribunal,

In the Patharia dispute,

and India also claimed
Reserve Forest less the portion falling in Kulaura

-Dominion Conference held at New Delhi in December
1948, it was acre nid ]

ary accordingly. As an
ministration of the Patharia Reserve Forests
ast Bengal Government should be in possession
$ West of Radcliffe Line and Assam Government should
be in possession of the eserve Forests on the east of the Radcliffe Line as
shown in the Radcliffe map. Agreement was reached in 1953, to demarcate

' 4

~
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this area on the basis of the Bagge Award accepted by both sides. By
the decisions of the Bagge Tribunal zbout six square miles of the disputed
Patharia.Reserve Forest went to Pakistan and about 25 square miles came

to India.

In the Kusiyara dispute Pakistan claimed a large slice of land (about
100 squre miles) lying south of the present Kusiyara river, on the ground
that the real Kusiyara river used to flow from Badarpurghat through Kakra-
khal, Sonai river, etc. In this dispute India’s contention regarding the
indentity of Kusiyara river was accepted by the Bagge Tribunal but in
giving its decision it upheld the Radcliffe map line which was not in agree-
ment with the description in paragraph 13 of the Radcliffe report (already
quoted). As a result, 30 villages in part or whole comprising about 9 square
miles belonging to Karimganj Thana south of the Kusiyara river which
was in possession of India from the date of partition was excluded from
India by the Radcliffe line confirmed by the Bagge Award though this area
rightfully belonged to India according to the description in paragraph 13
of the Radcliffe Report. Demarcation on the ground could not proceed
on the basis of Bagge Tribunal decision as the boundary line decided
by the Tribunal was considered irrational.

3. In the course of ground demarcaiion of the portion of Assam-East
Pak boundary not covered by the Radcliffe Award line, three more dispute
arose, one regarding the boundary line in Surma river area (13 miles: and
2nd regarding the boundary line in the Piyain river area from Dawkimukh
to Khurimukh (6 miles) and the 3rd regarding Bholaganj bazar area.
These 3 disputes were settled by the Nehru-Noon Agreement of September

1958.

In the Surma dispute Pakistan claimed the mid-stream of the Surma
river as the boundary whereas India claimed the lefc high bank, i.e.,
Pakistan side bank as the boundary. Pakistan nationals supported by
their forces attempted to cultivate the areas on the left high bank of the
Surma and the chars and the harvest crops when the area rightfully be-
longed to India. The forces on our side protested against this with the
result that after partition until September 198, this dispute was one of the
main reasons for border incidents hetween the two countries.

In the Piyain river area India claimed the mid-stream of Piyain river
as it existed in_1892-93, as the boundary whereas Pakistan claimed the
north bank of Piyian river as it existed in 1892-93. In subsequent years,
however, the question was intermittently raised at the different levels and
a series of border incidents took place particularly during the years 1956-58.
As the present Piyain river has shifted its course since 1892-93, and shifted
towards the south (towards Sylhet) the land formed between the original
north bank of Piyain river and its present north bank was also claimed by
Pakistan as part of Sylhet district.

In the Bholaganj area about a square mile of land around and including
Bholaganj bazar was claimed by Pakistan as part of Sylhet district. By
the Nehru-Noon Agreement of September 1958, Pakistan gave up its claim

on the Bholaganj area.
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The Surma and Piyain disputes were also (i:t!:)n-.s_i(:j;lf:é'ed1'1 bty ‘tll)lgali\ieha‘trrlllé =
: = - t a . .
Noon meecting of September 1958, and it was decide d "‘
Surma river g-regionrsJ be demarcated in accordance with : (;hc iycl?vg?st
notifications, cadastral survey maps and if necessary, recor 0} o?' gboth-
Whatever the result of this demarcation might be, the nationals of b 3
the Governments to have the facility of navigation on both these rivers”.

Alter these - settlements in 1958, only the boundary disputes in the
Patharia Reserve Forest and Kusiyara river area remained. Hc!\-v_e:e;:
major incidents along the border like firing StOpIged'. Anotht_ar Mlm‘sif =
level conference was held in October 1959, to consider these disputes w lfc
were settled by adopting a more rational line of boundary betwee? t I:e
two countries, The fact that there had been no settlement e ¢ t
respective claims of India and Pakistan in the areas of the Patharia F (1; Ciﬂ
eserve und the Kusiyara river in accordance with the Radcliffe. Awar n] -
spite of these disputes having. been referred to an international .tnbum:i
which:gave award in 1950, was one of the principal causes of conflict dam
tension along these Indo-East Pakistan border areas. A rational boundary
was worked out in the Patharia Reserve Forest area following - the rldgeci a3
far as practicable, as the boundary. By this settiement India agreed.to
Part with about 17 square miles in the Patharia Reserve Forest in] )
contiguous north. In the Kusiyara river, Pakistan gave up the claims over
an area of about 9 square miles comprising 30 villages in: the Karimgan)
thax}a and the Minister level conference agreed to adopt: the: thana: boun-
dar}es of Beanibazar and Karimgarj as given in Assam Government =
notification of 28th May 1940, as the India-East Pakistan boundary.

o)

The boundary between Assam and East Pakistan is about 620 miles.
Theodolite

travesse has been done for 415 miles in the Indo-Pakistan
boundary. OQut of abovementioned 415 milcs, 327 miles have been demar-
cated by construction of boundary pillars as may be seen from the index
map attached. the reconnaissance survey of Mizo Hills Chittagong Hills

racts section of Indo-Pakistan boundary (about 190 miles) has been taken
up by the Gentral Surveys of both the countries.

The Indo-Pakistan Border Settlement Agreements of 10th ' September
1958, and 23

rd October 1959 involve, so far as the State of Assam is-
concerned the following—

(1) Claims raised b

) y the Government of Pakistan to certain Assam
territories

were dropped namely, in respect of Bholaganj
(I'square mile) and the Kusiyara villages (9 square miles).

(2) Certain tarr

demarcation in the Piyain and surma sectors in accordance
with the Agreements. The exact area that will come to Assam

will be known only after demarcation, but it .is expected to be

itories in Pakistan will be transferred to Assam on
|

|
about 160 acres.

(3) Certain territories in Assam will be transferred to Pakistan. The
exact area will be known afier demarcation, but it is likely to be |
about 17 square miles in the Patharia forest region and about
270 acres in the region of the Piyain and Surma rivers.
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Hon’ble Members are aware that the President of India, in exercise
his powers under Article 143 of the Constitution, made a reference to the
Supreme Court of India to secure their advisory opiniom to remove doubts
about the method of implementation of these Border Agreements. The
Supreme Court have advised that an amendment of Article 1 and of the
relevant part of the First Schedule to the Constitution, which can be
undertaken only under Article 368, is necessary where the implementation
of the Agreements involves cession of a part of territory of India in
favour of Pakistan. The Supreme Court also advised that foreign
territory which after acquisition, becomes a part of the territory of India
under Article 1(3)(c) can, after its acquisition, be absorbed in the new State
under Article 3. In accordance with the advice of the Supreme Court, the
Government of India are undertaking amendment of the Constitution
under Article 368 to give effect to the transfer of certain territories from
India to Pakistan by the Constitution (Ninth Amendment) Bill, 1960
which they propose to introduce in the Gentral Parliament and are also
unde: taking the enactment of the Acquired Territories (Merger) Bill, 1960,
Under Article 3 the Constitution to provide for the merger into the State
of Assam and other States of certain territories that are to be transferred to
India from Pakistan under these Border Agreements. '

The Supreme Court in their advisory opniion have stated infer alia that,
“il the law in regard to the implementation of the Agreement is to be passed
under Article 368 it has to satisfy the requirements prescribed by the said
Article ;the Bill has to bLe passed in each House by a majority of total
membership of the House and by a majority of not less than two-thirds
of the House present and voting ; that is to say, it should obtain the con-
currence of a substantial section of the House which may normally mean
the consent of the major parties of the House, and that is a safeguard
provided by the Article in matters of this kind. In this connection it may
incidental'y be pointed out that the amendment of Article 1 of the Clonsti-
tution consequent upon the cession-of any part of the territory of India
in favour of a foreign State does not attract the safeguard prescribed by the
proviso to Arti-le 368 because neither Article | nor Article 3, is included
in the list of entrenched provisions of the Constitution enumerated in the
proviso”. The Court have also stated that, “under the proviso to Article
2 of the Coastitution it is prescribed that where the proposal contained
in the Bill affects the area, boundaries or name of any of the State, the
Bill has to be referred by the President to the Legislature of that State
for its views thereon within sach period as is therein prescribed”. It ig
in pursuance of this advice of the Supreme Court that the President hag
referred the Acquired Territories (Merger) Bill, 1960 to the Legislatuer of

the State of Assam for the'its views thercon.

As Hon’ble Members will have seen from the detailed explanation
I have given, these border agreements have been made in the larger interests
of the country and to foster good neighbourly relations between the twq
countires alter careful thought and examination. I hope the Members wi]]
consider the matter in this context and agree to the provisions envisageq
in the Acquired Territories (Merger) Bill, 1960 as for as this State is

concerned.
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I accordingly move the following resolution s

“The House recommends to the President of India that the Acquired
" Territories (Merger) Bill, 1960 be enacted.”

- Mr. SPEAKER: The Motion moved is that the House recommends
to the President of India that the Acquired ““Territories (Merger) Bill, 1960
in so far as it relates to Assam be enacted.

Shri HARESWAR GOSWAMI (Rampur) : . Mr, Speaker, Sir, before
We express our opinion on the resclution as well as on the Bill, we would
* like to study the matter in greater details. We have been presented with
~ the Map just now, and the Bill also was sent to us two days ago. The Bill
did not give so much of the information as is contained in the speech of
the Chief Minister. Sir, the matter being a very important, one, T would
request you that the House to given time till 2 .M. to study the imp'ication
of the matter and we meet at 2 P.M. 50 that we can €xpress our opinion.
I don’t think the debate on this will take a long time ; but to do’ justice,

%.]\Aiould like that the House be given time to study the implication of the
ill. ,

. Shri BIMALA PRASAD CHALTHA (Chief Minister) :
ciate the suggestion of the Leader of the Opposition. From our side we
have no objection. To assist the Hon’ble Members, 3 maps have been

hung up in the Library, and the Director of Land Records and th
- Director of Surveys,

Members.

I appre-

A e Deputy
Assam, will also be available to assist the Hon’ble

) _Shri HARESWAR GOSWAMI : May I also request the Chief
Minister whether it would be possible for him to place the advice of the
Supreme Court, i. ¢., the whole of it, on the table ?

. S?n-i BIMALLA PRASAD CHALIHA (Chief Minister): Yes, I
think it would be possible, '

Mr. SPEAKER

- : Is it the desire of the Members to adjourn the
House til] 2 p.m. ?

(Voice—Yes, Yes)

 ADJOURMENT
The Assembly was then adjourned till 2 p.m,

After  Lurch

*Shri HARESWAR GOSWAMI (Rampur): Mr. SPEAKER,
Sir, curing this short interval I tried to understand the implication
of he Bill by referring to the map laid down on the table of this
House and also as well as by referring to the advice given by the

*Speech not corrected
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Supreme Court * under Article 143 of the Constitution. ' Sir, one thing the
hon. Supreme Court has said very clearly namely that this is not a matter
of just determining the exact boundary in the award but itisa pure and
simple cessation of territory that belong to another country. The Supreme
Court has gone to the extent of saying thatit did not determine the
boundaries, but it tried to settle’ the dispute amicably in adhoc basis by
dividing the disputed territories half and half. The Supreme Court fur-
ther has gone to the extent of saying that “no trace in the agreement of
any attempt to interpret the award or to determine what the award really
meant.” - c :

Theréfore Sir, when we find this obsérvation of the highest Court of the
land we are rather apprehensive about such measure. I feel and appreciate
the desire of our Government to have an amicable settlement with the
Government of Pakistan and foster good neighbourly rulation between the
two countries. It is true that during 1958-59 when our own people had
to pass sleepless night in the border of Kariinganj and United Khasi ‘and
Jaintia Hills we were anxious to put an end this type of activities and to
come to a permanent understanding with Pakistan. I still feel Sir, that the
outstanding problems of the two countries should be settled as soon as
possible and that the people of these two countries should live in peace
and amity. I also sincerely desire that trades should also increase and
the movement of the people should also increase’ between the two contries
so that one may feel that he is not living in a separate country although
legally we are separated. Let us feel that as if we are living in one geoura-
phical unity. Sir, what we have done is not just the question of interpre-
ting the Radcliffe Award or the award of the Bagge Tribunal. Sir, it
appears that we want to please the Pakistan by giving our certain terri-
tories wnich belong to India. When we look into the map, we find that
in this bargain we have actually suffered. In the Patharia region we have
given almost the entire area which is valuable to Pakistan. By this agree-
ment, India agreed to part with 17'square miles in the Patharia forést
region and about 270 acres in the region of the Piyain and Surma rivers.
Sir, so far as the Surma and Piyani rivers are concerned, there also we had
to sacrifice our own territory just to please Pakistan. Sir, so far as the
Piyain is _concerned according to our notification of 1896 there we have
given to Pakistan 189 acres of land whereas we will get only 52 acres of
land. Similarly in the Surma region in the North Bank, there also our’
gain is not much. We are . going to give 50 acres of land to the Pakistan
and the Pakistan will give only 30 acres of land to India. The nationals
of these countries will be entitled to use the rivers.

Sir, in coming to this settlement, we have almost given good-bye to
the International Convention. According to the International Conven-
tion the river or seas formed the houndaries of the 2 independent States
upto the mid stream.' But here so far as the Piyani river is concerned
there we have no right. Only in the ‘North Bank we have been given
right to ply boats. Butso far as the territorial juridictionis concerned,
upto ‘the North Bank there will be claim of Paklstan. In the Surma river
the Pakistan has got her share and what they actuzlly wanted was the
final claim upto the left high bank, i. e., Pakistant side bank as the bounda-
ries. The nationals of this country will be able to use this river for their
purpose. Thus on the one hand, we have, in the Pathari reserve almost
conceded to the demand of Pakistan:



10 THE AGCQUIRED TERRITORIES (MERGER) [2lsT Nov,
: BILL, 1960

. What is left of Patharia is not very valuable and we cannot say that
in this deal we have got fair deal from Pakistan. Now, what is most
surprising is this, So far as this Pathairia Reserve is concerned, we d9 not
know to-day what exactly will be the position because the demarcation is
still continuing and it is quite posible that where the Patharia police station
is separated by the Kulaura may have to yield to Pakistan, thatis about
three villages, one is village Patni and the other two villages of the same
name.

Vd .

;"Maulavi JAHANUDDIN AHAMED (Bilasipara): I think five
villages, .

*Shei HARESWAR GOSWAMI (Rampur) : Yes, out of the five villages,
it is almost certain that two will remain with us and three vgxll go to Pakis-
tan. So far as the United Khasi-Jaintia Hills is concerned, in this border,
only the Piyan village, althcugh there is that villages called Pirdway and in
that village not only that about thirty families live there but it is a very
important area to those people for cultivation of about five or six villages,
Now, that whole area will go under Pakistan. Now, if we could have
kept this portion by giving away the remaining portion of Patharia Forest
Reserve, 1 think that would have heen a better deal. It appears that in
the whole deal we have suffered and we have given land to .Paklsfian. As
against that we will get only 9 square miles in the Kushiara river—no
doubt about 30 villages are there. That question is important and about
20 acres in the Surma river and the Bholaganj remain with us. . So far as
the claim over these areas is concerned, they have no basis at all.
Therefore, if we have been able to retain this area, it is not because of our
better bargaining position but because they have no moral legal or any
sort of right over this place.

No, so far as the Radcliffe Award is concerned, I have not been able
to understand how in the course of interpretation of the Radcliffe Award
so much land need be given to Pakistan. Therefore, I have been feeling
that we have given this land to Pakistan as the Supreme Court dcsnded
not in course of trying to interpret the Award but just to please Pakistan,
I only wish that this will please Pakistan and there will be no more
reason for any conflict between the two countries. But, Sir, taking into
consideration our past experience, 1 cannot lull myself in such a hope.
Now, Sir, so far as ;
the Supreme Court’s adyice given under Article 145 it is no use for us to
argue the constitutional Pposition of this matter. Sir; under Art1cIe_l(3)
of the Constitution, the territory of India has been defined and this territory
includes the territories of the States, the Union territories specified in the
First Schedule and such, other territories as may be acquired. Now, while
1t was argued before the Supreme Court that while the Constitution
specifically provides for the acquisition of territory and how that territory
should be grouped _Whether under the State or the Central Government,
whether by increasinig the area of a State or by diminishing the area of a
State, there is nothing in the Constitution which enables the Government

to cede territory. Therefore, the Supreme Court went into that question
and has observed that a severeign State if it has the right to acquire, it is
an lnhem}nt quality of the sovereignty, namely, if the sovereign State
has the right both to acquire territory and to cede territory. In that
connection, Article 3 of the Constitution was cited and it was argued that
under Article 3(c) which gives the power to diminish the area of any State,

*Speech not corrected.

the constitutional position is concerned, of course after -
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the Attorney General pointed out that even under the sea the India
Government has the power to cede a territory to a foreign State. However,
that argument was not accepted. Now, Sir, as I said, it is not necessary
for us to go into the legal argument because the matter has been put at
rest by the Supreme Court. Vet, we frel that so far as the ceding of
territories is concerned, that power should have been expressly given in the
Constitution. Even now, the Supreme Court, when it was asked to give
its opinion on three mains points, siz., (1) if any legislative action is
necessaty for the implementation of the agreement relating to Barubari
area. In Assam if these territories are given the same thing may be drawn,
that is, whether any legislative action is necessary, (2) If so, isa law
passed by Parliament sufficient for the purpose and (3) if an amendment
of the Constitution in accordance with Article 368 of the Constitution is
necessary for the purpose or any other alternative is necessary ? Therefore,
so far as first point is concerned the Supreme Court said ‘Yes’ legislative
actlon 1s necessary’. It cannot be done by an executive action. If there
isan agreement under Entry 14, List I of the Constitution, we find that
treaties and other things can be signed between the two Government to
give effect to certain things. The treaty might have the effect of altering
the boundaries of a State or of a count:y. Then, Sir, it is clearly stated
that legislative action is necessary and whether that legislative action
should be relatable to Article 3 of the Constitution or to Article 368. The
Supreme Court has said that if it is relatable to Article 3 then the question
will be that after amendment of the Constitution, after Article 3 ig
amended, then the Government of India will have the right to secede
territories also then after that by legislative action that can be done. That
has been done in this case. Here there is nothing to amend the Constitution
so far as Article 3 is concerned, only under Article 368, Article 1 will be
amended and by this method this agreement has sought to be implemented.
Now, Sir, hav_lng gone through the Supreme Court decision, I feel that in
these matters it is not only the legal aspect that has to be considered,
another aspect, the political aspect has also to be considered and in
cons.ldering that I do not see the necessity of coming before this House and
seeking an approval. The agreement was arrived at without taking the
country into confidence, without taking those people who were killed today
the nationals of this country ard will tomorrow beconre immediately the
nationals of another countre, without taking their opinion this agreement
has been arrived at and todav it is a Jait accompli and we have been asked
only to put our seal to what has already been accomplished. I feel, Sir,
if it is not for any other thing atleast for this I oppose this resolution
because when a certain territory of Indian Union is going to be given to a
foreign State, whether we got something in exchanée of that is not very
much material but the very fact that certain territories will have to be
given to Pakistan is an important matter of which atleast Government
should have taken the opinion of tha representatives of the people as well as
those who are very much affected by it, 1¢ appears that our Democracy is
only in name. The Government decide certain thing, that is a fas
accompli and then the Government come before us to say that this has been
done and therefore you have to put your seal. I feel, Sir, in that way we
cannot develop our Democrary and people has a right cause in resenting
against certain action. So far as these three villages are concerned, so far
as this village Pividiwah is conceined, these people are concerned, they do
not want to go to Pakistan, they want to remain here., The three villages
mostly manned by people Who are displaced people from East Pakistan
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who bad to leave Pakistan once and bave taken st elter here, to day we are
again throwing them to their mercy. In the Supreme Court Jjudgement a
reference was made in this connection where it was stated that thisisa
great hardship on some people and, therefore, either those people should
voluntarily agree to go there or the Government must make provision for
these people. Now here in this case, we know definitely that these people
are unwilling to go to Pakistan. These people of these villages left
Pakistan and took shelter in India and acquired India citizenship and
today again we are throwing them to the claws of Pakistan, Therefore,
Sir, it is our moral duty to have their opinion, and if we are bound to give
this territory to Pakistan at least to make certain alternative arrangements
for these people so that they may not be forced to change their nationality.
I do not find such a thing in the Bill or in the resolution. Secondly, Sir,
as I stated, evenin America although the treaty making power is left to
the President and in England to the Crown, even then such - retifications
are always done by the Senate and there are instances where the Senate
has overthrown these things. Butin India, we find that the treaty has
been signed, sealed and almost delivered and after this we have been told
that too after the Supreme Court gave its opinion, before that the intention
R r was to slowly and silently transfer these
territories, without secking the assent of the House and representatives
of the people and then today they found themselves in an assailable
Position and so they have come before the Lok Sabha in that form and
before us for our consent, So I think, as I said, that if we really want to
!ay down the _foundation of a healthy Democracy, it is not only the one
instance, even in the matter of the canal water treaty we have committed
Zﬁ; C%unigy tothe payment of some crores of rupees to Pakistan. That
thesest?,?n S0 ha‘"’? been done without j;he consent of the House. But
88 are being done and today if I am saying all these things

Eiﬁiu(;:wI ;1,2“"3 my apprehension that tomorrow there may be another
* “ISpute, say with China or any other c . .
allow the GOVer;lmejrll s y ountry are we going t

x to behave in this manner ? I feel that the
s(z?t‘i’g:;!g:n%m thesefmatters, when there is no possibility of coming to a

Y transferring  territories fore ; ioning =
agreement op a ( {3 ories, there ; before signing an

e L reatyf, i}t1 is necessary to have the consent of the Eouse and
e Te attves of the people. " Sir, as I said, 1 do not think that by
this move we shal] be able to bring - , o

; ng about a permanent solution of the
t agitate the minds of Pakistan and Hindustan. I will be

er this Pakistan adopts a friendly attitude, but as T said,
f?l?lnpt (]:.nable us to nurse such hope. Lastly, Sir, we do

implication of this Bill because the demarcation is not
zg;cggﬁplgﬁp E;(l_though we are told this is the territory that is going to be
but that it may not be g Lqo 2t 5 the territory we are expecting to get,
consent to cezt:,p ¢ 50. Therefore, Sir, itis very difficult to give our
Chpeitione 1n "Cases. I believe, the Government if in spite of the
bourdatotis rzs at over the country proceeds in the manner there is

P e 'l?n ment,  For instance, Berubari in West Bengal and
i e -"Wl be given to Pakistan so also in Punjab and Assam some
tenrifories Swillghe given over to Pakistan and, therefore, there is
reser;tmcnt.‘ L hope. Government will bow down to the will of the people
and correct this PoSition. If it cannot be done we will only hope that in
future Government wij) Not commit itself, After all these are not matters
by which we want the Government to rise or fall. These are matters in
which we want fo walk together, we want to find solution to the _various

o
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problems that confront us. But in doing that we do not. want any
unilateral action by the Covernment, that the Government must do
something and after doing that, after having accomplished a fact to come
before us to have our consent, itis a wrong thing. Therefore, I hope
these things will not be done without full agreement of the people. If any
such agreements are to be arrived at, then this House as well as the
representatives of the people everywhere must: be- taken iato confidence
and then only such agreements will get the support of this House. . Lastly
Sir, it is important that we do not .propose that:any national§ of the
country should change their nationality. If they do not agree, itis our
bounden duty to make arrangments so that they may not suffer by this
action of the Government. Sir, as I said that due to these polilical
implications and other things . I cannot agree to accept this resolution of the
Government.

With these few words. Sir, I res;xme my seat. . ‘ x

- Shri GOPESH NAMASUDRA [Patharkandi (Reserved
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Shri GAURISANKAR BHATTACHARYYA (Gaubati) : My,
Speaker, Sir, The question before us has two aspects ; one is constitutiona]
and the other is political. So far as tke constitutional aspect is concerned
in the case of Nirmal Vs. Union of India, it was decided that so far ag
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the explanation of clarification of an award or agreement i.s concer{led
that is a matter which does not come within the purview of either Article
3 or Article 368 of the Constitution of India because that is only a matter
of clarification. But if there is any question of cession of territory then
naturally these articles of the Constitution do come into operation. Now,
in the case of Berubari which was referred by the President of India to the
Supreme Court, it was finally settled by the Supreme Court that so far as
the three problems, 2iz. (1) of Berubari, (2) of the Cooch Behar en-
claves and (3) thirdly the territories in the Assam East Pakistan borders are
concerned, these are not mere matters of clarification either of the Radthf
Award or Bagge decision. These are clear and simple matters of cession
and acquisition.  Of course, so far as the five villages of Latitude - Bara-
putni, Chotaputni, Karkhanaputni are concerned, the case is still pend-
ing before the Supreme Court. That case came up before the Court when
the Berubari case was still pending there, and my Friend, Shri Gopesh
Nam-sudra was the petitioner in that case, Now at that time the
Supreme Court gave the order that in view of the fact that almost the same
principles are involved in the Berubari case, this case should wait till the
decision of the Berubari case is delivered, Now that the Berubari case is
decided, we can discuss this problem also in that light though formally the
decision on these five villages has not come before us,

Let us at first take the Constitutional

settled principle in international law that the criterion of sovereignty
involve the right to acquire and the right to cede. As India is a sovereign
State, she naturally has the right to acqui :
some of its properties and it is not conte

tutional angle. Along with it, the general approach of the Union of India
b_en}g one of settlement of all international dispute through peaceful nego-
tiations and agreements, Every honest patriot in India will be happy that
the disputes between India and Pakistan should be settled round the table
by mutual adjustments and agreements rather than by taking recourse to
war, When this matter

; ) was discussed on the floor of this House on a
Previous occasion and when very hezted speeches were also given saying

that we should answer by two bullets when there comes one bullet, even at
that time, T made i

we do net wan
We want the solution of the problem of the two dominjons through peace-
ful negotiation and through mutual -understanding and; therefore, when
our officers were bargaining or were discussing matters with the officers of
the Pak1star} Government we naturally did expect and even now we believe
that they tried to represent our point of view squarely and properly. But
here there are certajn other matters involyed. I am not going to cver;'thing
but so far as Assam portion is concerned, it has been said by the Chict
Page 3 of his speech—the Indo-Pakistan horder

: - and 23rd October 1959
to (3) portion is concerned the foI]owing—(I refer

aspect of the matter., 1tisa

Certain territories in As
exact area will be ky
about 17 square mj]
acres in the region o

sam will be transferred to Pakistan. The
own after demarcation, but it is likely to be
€s in the Patharia forest region and about 270
f the Piyain and Surma rivers,
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So'far as this aspect of the matter is concerned, we are now going to
give our opinion on a matter which we do not know but which we expeet
to know ‘because the Chief Minister has said that it will be known in some
futute time and we also do not know that territory we are going -actually to
cede. Itis unly said that itiis likely to be this or that. Itis a very queer
type of approach. As a matter of fact on these very problems the approach
before the Supreme Court on behalf of the Government was equally queer.
At that time—the first attempt of the Government—was to-simplify the mat-
ter:saying that “Well, after ali these adjustments or these agreements are
only clarifications of the Radcliff Award or Bagge Tribunal’s decision”. Of
course the Supreme Court rejected that contention of the Government and
said that it-was notso. It iz a purely and simple case of cession of -terri-
tory. No\f\_r so far as Berubari is concerned, well, the position is known
bc.cause it.ls said there should be a spirit of give and take. Instead of
going to discuss and decide the matter in details they have come to seme
Ium_[?-sum agreement. You take half and let me keep half As far as Beru-
hari-is concerned, it is covered by the Supreme Court decision. So far as
the Assam portion is concerned, it is 1.0t as yet decided neither the principle
of ““half-half*’ nor the internationally accepted principle of the “‘midstream™
or the ‘““watershed” has been accepted here. We are in a place of surmise.

I-do not understand why we should give our opinion on mere surmise.
Let it not however be understood that when I rajse this question, I want the
problem to be kept pending indefinitely. This is a matter between two
States for transfer of certain areas, But here not only certain territories
are going to be exchanged, but som: people also are going to be affected.
What will ‘happen to those people ? In the light of the Supreme Court
C!E(.:'ISIOI]S, these areas are defecto and dejure Incl?an territories. The people
living there are all Indian citizens. Anyone living in anyone of the five
villages z}nd belonging to anyone of the 456 families near the Patharia
Reserve is as much as Indian as any Hon’ble Member of this House.
Ever_y‘one.hvmg in this area will be no longer Indian national if this resolu-
tion is going to be accepted in the light of the stand taken by the Govern
ment of India. Now, if they do not choose to be citizens of Pakistan and
choose to remain citizens of India, then what will happen ? Whether
there will be any provision to retain their citizenship ? How these people
will be then treated ? Whether these people will be treated like those who
suffered during the partition of India into the Dominion of India and
Pakistan or how will they be compensated for the loss of their property ?
That thing ought to have been made clear by the Chief . Minister because
he is responsible for everyone of them. If thijs point is not clear, it is
difficult to recommend the resolution. If these people choose to
remain as Indian citizens in Assam, they must be adequately and fully
compensated as a matter of right and not as a matter of grace. The Chicf
Minister has not made it clear and yet from what he has stated it can be
gauged that so far as the villages of Latitila and Karkhana Patni are
concerned, these two villages will completely go to Pakistan together with
the major portion of Bara Putni. Along ‘with this at least 82 Refuges
families who have been building their houses there after partition, will be
forced back to Pakistan. So far as these areas are coneerned, from what-
ever material is available, it is clear these areas are going to be eeded to
! Pakistan, ‘Therefore, if these areas which were never in Pakistan, now go
to Pakistan, who will guarantee the future of these families.
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Again, we have not got the clarification asto how the Notification
No.176GJ, dated 10th january 1922 whereby the Patharkandi police
station was demarrated and which was decided by before Partition as long
ago as 1922 could be abandomed by an ill-conceived Government Noti-
fication, dated 1947. Why Government should not strick to the Notification,
dated 1922 ? Why and how did our Government make a wrong com-
mitment to surrounder some of our terri‘ories to Pakistan ? Ido not
know whether some of our officers did it out of commission or ommission.
But whether it 13 ommission or eommission, it was done in 1947 and it is
a fact that we are going to loss these areas. There should also be clarifiiea-
tion to this House fiom the Government as to what steps the (Government
are going to take against those people who are responsible for this loss.

Then. Sir, with regard to the question of the Khasi viliage of Pyrdowa.
No doubt this village is rather very small, we are not going 10 lose much of
tarritory here. But so far as those particular areas are concerned, not only
the people living in Pyrdowa village going to suffer but other Khasi villages
are also going to losc some rich paddy lands on which many Khasi people
depend for their livelihood, apart from this, some Khasi people are going
to be cut off from the next of their Kinsmen and the Government ought to
have considered this aspect af the problem with particular anxiety. This
I say in particular because at the time of demarcation of the boundaries
thr.::sf:_vinages did not fall on the Pakistan side cn the basis of the Redciiff
principle. If the Governmenr of Pakistan would come with the same
spirit, then probably we cou'd have also appre=iated this sacrifice we,
therefore, feel that before we are persuaded to give assent to the Resolution
which has been proposed by the Chief Minister, the doubts which corp up
in our minds should he cleared first. I make it again clear that we have not
taken a dogmatic stand that there cannot be any ceding of territory.
For good relationship probably some ‘give and take’ principle may be
necessary, but before we can acceed to the resolution it must be made
clear that our co-citizens who will be effected by the transfer of territory
shall not suffer in any manner and in any matter.

Shri BISWANATH UPADHYAYA (Patharkandi) : s
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frer grar @1 =aga #ser g gww ERE LI E i LS EC I i
ST d5F A SMaEr 8 99 awng W g9 ggox faem #% §9d
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_ . ““The boundary in this particular area, viz., the portion betwee_n the
tri-junction of thana boundaries of Patharkandi, Kulaura and Tnp‘ura
State in the South upto the Patharia Reserve to the north been the subjeet
of any disputes as such. The East Pakistan Government had suggcstegl
several times in the past years to have the boundary demarcated in this
small area. The State Government have been opposed  to piece meal
demarcation of small areas and had adhered to the view that the entire
sector of the boundary involved should be simultaneously demarcated ....”

WE qafens gw @ =men . % w9 gud g@R AW WA
UL B8 & &1 fiax #X Q1 R TEW
81 99 A 7 =% qw SefeR ax q T ST J AFGT H(
AT 99 ar ¥ Hﬁfmmﬁmgrr-gvﬂﬁri'n

T ! 3@ "za 7 frgw are w7z fagrax 1 w=  Calling
to Attention =1 7@ wm e W ogr 9dr T wAWIS
BT SAAT A AR T g A sfreefrg T T gAT  HTATR FHIX
RE 30 aR & sam @At % afezr syafog o3 5 fA0 TF dele-
gation 3 9 dmw Srq F wifdwaw @ ¢ | 99 9 [ihE-
famT 4 aifts same == w@r ar s & 3@ delegation &
AT HAINTRNSA. 7 SR AT e T S gardr  qfsas
@R 7 37 Aad @ax A #t | a8 FaT A & fF AR e
CEN I g fF 3 vy g TR #w gEd AT A
#AT ST A gAd @A Awd B g Y 7 g aEr & | ¥ %R
T TR 4 g% A qo F 2| etk 0§ @ TS
GRS K ) vy - e CE T o M 2 B s
Radcliffe Awa~d arx & #ar -

“A line shall be drawn from the point where the boundary between the
thanas of Patharkandj and Kulaura meets the frontier of Tripura State and
shall run north along the boundary between those thanas, then along the
boundary between the thanas of Patharkandi and Barlekha, then along the
boundary between the thanas of Karimganj and Barlekha, and then along
the boundary between the thanas of Karimganj and Beani Bazar to the point
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where the boundary meets the river Kusiyara. The line shall then_ turn to
the east taking the river Kusiyara as the boundary and run to the point where
that river meets the boundary between the districts of Sylhet and Cachar.
iThe centre line of the main stream or channel shall constitute the boundary.
So much of the district of Sylhet as lies to the West and North of this line
shall be detached from the Province of Assam and transferred: to the

Province of East Bengal. No. other part of the Province of the Assam
shall be transferred.’’

eEd | =@ Radcliffe Award % wafas  wiw @k
TR A dwr frifa wd & fAg o1 dexer g 2
SEH At faese faw & agad ama AT &R frederfed g forg
T|’e T a@ g fF @ s 9§ wRi & ged F fau das
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TEEE F @ fewrd ¥ Gw W g TR AT AT T
TR AR ¥ zafd gw o wew A1 @WAT AT 8% @wa |

ERiED AAET gH a8 wET AT 2 |

e sp el h sl xactaarea Wil be known after demarcation, but it is
likely to be about.17 square miles in the Patharia forest region and about
270 acres in the region of the Plyain and Surma rivers........ S
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HE AT T : T8 TR
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*Shri _HIRALAL PATWARI (Panery) : atTa vy
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*Specch not curreeted.
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Shri KHAGENDRA BARBARUA (Amgari): M. Speaker, Sir, the

simple fact is the India Government had already made an agreement
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with the Pakistan Government and according to that agreement, the
India Government has surrendered some portions of Indian territory.
Sir, this has been done in violation of the principles of democracy.
Before the agreement were reached between the two Governments, in India
Government could have collected the public opinion. But it did not do
that and after a long period of two years the India Government now
wants that the Government of Assam sho.ld express its opinion and that a
Bill should be passed in the Assam Legislative Assembly. Sir, Govern-
ment hopes that by these agreements, some good relationship will not
only be maintained but will foster the relationship, as was stated in the
statement, this border agteement has been made in the larger interests
of the country and to {oster good neighbourly relations, between the
two countries. Iagrce that there should be good relations between India
and ‘Pakistan and we do not want war with Pakistan. Sir, I am not
one with those who say that war is a biological necessity. Sir, if there
be war, no one will Lie banefited instead Pakistan will be devastated and
India will be ruined. Therefore war should be ruled out and for social
development we do not want war. We wish that Pakistan will also
prosper so ‘that India may also prosper. But one thing, Sir, will these
agreements soften the heart of the Military President ? The other day
the Military President said in the midst of his talks with Prime Minister
Nehru in Lahore that “any good in other fields, stood to be nullified -
unless the  Kashmir issue was solved”. . The Indian public will not be
surpised if Pakistan makes use cf these agreements which are for transfer
of territory:as an additional agrument for speedy settlement of Kashmir
issue on Ner own terms.  Sir, if this attitude remains I do not think that
this agreement wiil bring any change. But I want to say one thing,
The Government is making agr-ement with the Pakistan Government
regarding Qanal water Dispute, The other day,  the news came from
Rowalpindi that another treaty has to be signed' and the discussion is
going on and  Pakistan is winning in the Ist round talk—that Pakistan will
TUOSWO Railway bogier from Lahore to Dacca through the Chest of Indian
Territory. In this way in every agreement Pakistan is benefit d and
India 18 becoming loser. For an another instance some portions of
Patharia Reserve have been given to Pakistan. This portion certainly
does not belong to Pakistan and Pakistan has no legal claim over it, yet
Government is giving it to Pakistan. The policy of apeasement in this
way pY these agreements is a wrong one. I do net think that this policy will
certainly bring any peace and good relationship = between India and
Pakistan.  There js another thing, Sir. One village near the Piyan
river which has an area of 160 acres and which is inhabited by 200 Khasi
people is to be given to Pakistan without consulting the will of the people,
Sir, the principle of natural justice is that the will of the pecople must
be taken if by this agreement they are affected. But, here the people
are not consulted. Sir, what will be the fate of these people and

unless we hear from our Syiem we cannot give verdict here.

Shri LARSINGH KHYRIEM [Jowai (Reserved for Scheduled
Tribes)]: Mr. Speaker, Sir, it is very difficuit for me to understand the
implication of this Bill within a short time. From the agreement that
has been arrived at between the two Governments, it shows that the Govern-
ment of our countryis not respecting the ficling of those people who
are affected. Sir, in this respect, I would like to point out a particular
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instance of Pirdiwah at Dawki. This Pridwiah village is owned by the
Khasi-Jaintia people from time immemorial.

It is under the possession and occupation “of the Khasi people. It is
not, as I said before, that this village alone is going to be affected, that is,
Pirdiwah, but there are other villages also which are benefited from this
Pirdwah. These border people who have been affected since the parti-
tion. This very place has given them food and livelihood from time
immemorial. As I said, it is not only this particular village but other
villages also, about 4 or 5, are depending their livelihood in that particular
village. . Now it is very unfortunate for those people ito go to Pakistan.
People are always against going or to be included in Pakistan. That has
always been the feeling of the people in the border areas. So by this
agreement it will be the lotof those people to go over ‘to :Pakistan who
are against it.  Sir, before arriving at. this agreement, Government have
ot consulted or asked .the opinion of these people who are affected
ald“mgh'thcy have represented their case time with out number. In this
conuection, I fecl the Government have done injustice ‘to the .affected
People. Another thing also Sir, -there are other instances although they
areé not mentioned here as disputed cases, but recently I got .information
that some portion in Nuljrai village of the Jowai Subdivision, would
now ‘be included in Pakistan. Originally there :were:boundaries between

. that village bul according to the present ground demarcation those
boundaries have been shifted towards the north and that the whole
village ‘now is included in. Pakistan. Another thing, in the Hari river,
thcre.arc two fisheries which fall under the Jowai Subdivision and these
{ishgnes used to be leased out from the Jowai Subdivision til] last year
fl;t }‘ecent}y Aaccording to ground demarcation these two fisheries are to
afi's Lliti(ﬁ .Iaklstan._ And then about _the village at Jaliakhala which is

un  the District of Khasi Jaintia Hills, that also, according to the
Présent ground demarcation is to fall in Pakistan. Oup people, have
S“bmlt_iﬂd.representalious to Government but Government seems tq  take
HO; =Sonmnythis )i remember ome a’so, some years-back, when  there was
?Herc::}i‘;;n}:he border I raised the question in this very Assen_lbly about
consultthe.c me}u of PaI_ustan and it was settled that] officers will ‘go and
R t}?mp €there in the border aseas. 1 was also Enf'ormed the date
and s0 the at.date Came, the meeting which was arrange was adjourned,

Wh cnever{;zalg’ another date should be fixed ‘and that dat; did not come.

seriOus]y-(akr order ‘people represented - their case, their case was not

Goﬁernmeme'n, '1to consideration. So, Sir, from this, it is clear that the

oot (I)s !’gl(-)t taking interest whether a part qf this dm:tnct will go to
= * M, Our coming here is simply to give our ditto to the Bill,

In fact the Gq
o ver start eonsult -or ask th
opinion of thg jonent should from the very e

S€ People v cted because it is only those who
are affected will uﬂdgrsta;lg :’g: rziilgjﬁfﬁ ‘l hose who are not affected will
not underqtand . T feel ag Go\l?emment has not consulted the people of
tho?" 13’5“_‘1‘3“11"’“"‘3“"33-q Inthis matter. So. it is very difficult for me to fall
in line with the present Bill whicp, o now’place before us.

With these few words Bir, Tiresume my seat,
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U JORMANIK SYIEM [Nongpoh (Reserved for Scheduled
Tribes)|: Mr. Speaker, Sir, I do not want to say anything more about
what has already been spoken by my hon’ble friends. What I would like
to say is whether our debate on this Bill will be of any value since the
Government have already agreed upon it, If it is then we have got many
things more to say. But ifit is only to give a ditto or consent to what
has already been agreed to, then there is nothing more to be said.

Now Sir, we find that the boundary agreement has been based on
the map of 1892-93. I do not know why that map has been taken as a
basis for demarcation of boundary. There were boundary dispute between
the district of Khasi and Jaintia Hills and Sylhet for many years and I
think there were maps of the late 60s ol the last century which laid down
the boundary between Khasi and Jaintia Hulls and Sylhet - But it appears
that the map of 1892-92 has been taken as a basis because it is more bene-
ficial to Pakistan. Incidentally T was present when certain officers were
discussing about the map before they went to discuss about the boundary
with Pakistan officials. T was there not by invitation, but as accidentally
in the Deputy Commissioner’s office. There I tried to raise some question
as to which map they should take as a basis. But for certain reasons or
other my remarks were not taken into account at all. Therefore, Sir,
what I do not understand is why this map -of 1892-93 has been taken as
the basis and whether it is possible to go through other records to see if
there were maps which were more authenticated in laying down inter-
district boundary between United Khasi and Jaintia Hills and Sylhet, I
those maps were consulted I believe they will give a more correct picture

which would be fair to both countries. I request Government that those
maps should also be referred to,

PU LALMAWIA [Aijal-East (Reserved for Scheduled Tribes)]:
Mr. Speaker Sir, when T see the draft Bill, from the name it is very pleasing
because 1t appears that we are going to merge some territories acquired
from Pakistan., Byt now we understand that it is not unly acquiring of
]anc} W€ aie going to consider, but also we are going to lose some of our
territories to Pakistan and the losses more than our gain. Now, it appears
that our Government ig making a very bad bargain in trying to adjust the
boundary.. As we know Sir, some Khasi peoplc are also excluded though
the areais small. Thisis a very sad thing. When we are going to lose
§evera_l Square miles of our territories, I think it is reasonable to demand the
inclusion of this small area where the Khasi people are living so that it
can come back to Assam, that means, India. ~ When our loss is so much,
I think this is reasonable. As the Parliament has not yet enacted this Bill,
I think it must pe possible for the Government to reconsider the agreement.

Mizo district also has a long boundary with Pakistan but boundaries
have not yet been demarcated. ~ As you look at the map the boundary
seem to be quite straight, but on the spot is it not so straight as it looks in
the map, Now, if our Government is becing to ronsider adjustment of
boundary hetween my district and Pakistan I am afraid we shall be losing
much more from Mizo district also. S0 I would like to request the
Government that when adjustment of boundary is made with Pakistan,
though the policy of give and take is good, we should not always aim to
})e the 1(?ser. The gain and loss should be mor= or less equal. 'Espemally
in the hill areag when even small village is taken away those few people
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will be living in a country where the tribals will be in a minority. We
have enough experience being in a minority community, We ha'd. to face
s0o many difficulties and hardships being in the minority communities. So
my request to Government is that when they make a survey of boundary
between India and Pakistan they should try to protect our existing bouudzf\-
Iy as far as practicable. Sir, I quite agree with the principle of the Bill
that for the sake of coming to an agreement and for the sake of peace
between the two nations, we should follow the principle of give and take,
but then, as I have already said, we should not always be the loser.

With these words, Sir, T conclude my speech.

Maulavi ABDUL MATLIB MAJUMDAR (. ailakandi) :

Mr. Speaker, Sir, I beg to submit a few words, I have heard the speeches
of some of the Hon’ble Members from the Opposition on this Resolution.
It appears, Sir, that being obsessed by the idea of cessation and accession of
terriiories the main point has been missed. 1 find, Sir, that members are
app_reh?l-ding that some Indians will become refugees as a result of such
territorial adjustment.  If this agreement is given effect to, of course Wwe
are getting some territories. There could be no objection to it but I find
that when we are to cede some territories some members are very much
annoyed at the idea that some Indian who were citizens of India would
becpme Pakistanis. But that should not stand in the way of effecting such
an :mportant measure. We have seen, Sir, Assam has sheltered thousands
of refugees without a word of grude. 1If, Sir, by such and important
measure there are some more refugees some thousands of them particu-
larly near Patharia—their interest may be looked into. No real compro-
mise can be effected without give and take. 1 remember in this very
ouse when there were discussions there were angry speeches which
agitated the whole Hoyge, Some members even went so far as to say that
when there is a firing attack from the other side at once there should be
retaliation without considering the effect. 'There were others who blamed
Panditji, the Prime Minister, for patiently considering all these matters.
We kn?W: Sir, that a smal] matter might lead to a big war between two
countries.  Sir, I have heard the Leader of the Opposition who laid stress
on the agreement saying that the House has been asked to give approval to
a decision already made between these two countries. But Sir, I think it is
not too late. 1 think that if the observations of this House go along with

the decision to the authorities they may again look into the matter and =
possible do the thing in a better way.

Six, I remember when the discussion was held on the subject of the
tgorde.r incidents I obgerved that we should not be forgetful of the world
sttuation,  We are Struggling hard even for our bread but there are coun-
tries which are throwing away their excess food into seas because they have
enough food. §g there are countries. which can easily afford to gon to
us_eless war but we cannot risks a clash between the two countries which
might lead to a world conflagration. So in discussing this matter we
should take into consideration all these aspects. A compromise in regard
to the border trouble between the two neighbouring countries must be
reached as quickly as possible. I thiok, Sir, if this matter is finalised the
people of Cachar will leaye a sign of relief.

Sir, we also know that good deal of our resources has b
our public exchequel: for the simple clashes and
areas. When there is  preparation on one

een spent from
skirmishes in the borders
side or when one country

en



1960] THE ACQUIRED TERRITORIES (MERGER) 27
BILL, 1960

attacks the other, the other side .immediately rushes - their farce ' to the
scene of trouble. We have already spent a good deal in this way. We'
are sure that the authorities are not so blind as to cede teritories without
rhyme and reason:-"- We have seen: that steps have been taken to settle these
matters from a very long time past. We cannot apprehend that this
matter will be settled by ceding territories to Pakistan . without any logic

behind it. So everybody will realize that sooner this matter is. settled, it is:
better for the country and better for the resources of the country. -We can

divert our att ntion to other uscful things—the developmental activiiies of
the State. Considering all these things, . Sir, this matter should be welcomed:
by all and hail=d with great deliver an1 we should give our approval to it.:
We should also urge on the Centre to give their decision on it as .early as
possible as this poor State is vitally concerned with it. As regards the boun-

dary as it is not demarcated on the spot it is not -possible for.us to know

which areas will be ceded to Pakistan. But, Sir, - considering. the very
important nature of this matter we should not - put any hindrance on the:
way of. this corapromise between Pakistan and India. in regard to their
boundaries being settled as early as possible.

. Shri BIMALA PRASAD CHALIHA (Chiéf Minister): . 1 have
heard the speeches of Honourable Members and I' have also considered the’
various aspects of the criticism which has been raised in the course of debiate.
One of the charges is that the Government of India is’'not proceeding.in 3
democractic manuer 5o far a5 these agreement are concerned. Sir, I humbly
submit that I cannot agree with this view. - As the Honourable Members in’
this House krow, the Government of India is proceeding in the matter in
the most democratic manner, This subject of Indo-Pak ' boundiry disputes
has been discussed in Parliament as well in the State Legislatures perhaps

*nce the days of Independence and on every occasion the ‘Government of -
' ddia have heen apprising the Parliament and also the country about the
various steps which they haye been taking. If now inspite of this, it is:
said that Government of Indja s not proceeding inn a derocratic manner, -
I do not know how else Government should proceed in democratic  manner,
It is not always possible for the Government to discuss .every detail ‘of any
particular agreement before it i entered into, in the Pa;'li'amént“dl_' in the
State Legislatures. But Government always, so far as I know, pldce before
the Parliament all the Agreements for its information and consideration.
So far as this particular Bill is concerned the first question . is - whether .
we_want to demarcate the boundary betweeu these two countries, * Sir, you ;
will appreciate the urgent need of this deraarcation because we have secn
large number of border incidents which took place and which. brought a
lot of sorrows for the people residing in the borders. Ifit s accepted that ;
the border boundary has to be demarcated, that comes the question of the .
agreed basis for determining the bounda.ry.’ As I said in.my statement, so
far as our State is concerned we-have no difficulty in regard to the. bound- .
aries with Garo Hills ang Goalpara districts on our side with East Pakistan
1 the other side because both countries accepted inter-district boundaries -
_the international boundaries. With regard to United Khasi and Jaintia
Hll.’s and Cachar I have narrated before the House the various dispiites
which arose, on the interpretation of the Radcliffe Award and the Bagge
Iribunal Award. : S :
Then wl_lat i8 to be done when such disputes arise ? There are two
vays of settling these one is through negotiation, and the other method
8 of course different, that is War, which is agaiust the accepted policy of
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this country. And the Hon’ble Members are aware that 1epe§1tcd eﬂ‘ortds
were made to bring about settlement of all the oul§t;_1nd1ng disputes an
this Agreement has brought peace in border areas. This House had occa(i
sion to discuss the troubles which we had in the border. We have ha
practically ceaseiess firing in the border during the ycars 1956 as well as for
about 9 months in 1959. There were of coi rse, earlier incidents also but
I am not referring to them. Therefore, once it is accepted that it is In the
interest of both these countries that the border should he dema_rca_ted, that
whatever disputes are there should be resolved through negotiations apd
peacefully, then there is no other way to settle them than the way ’lhe
overnment of India is attempting. Sir, I was torry to hear the Hun’ble
Leader of the Opposition when he said that the Government wan_ted_to
bring about ‘this transaction silently. I do not know how he can justify
that remarks, because so far as I know cvery Agreement that the Governs
ment of 1ndia entered int6 with Pakistan or any other country was always
placed before the Parliament. I consider it very unfair on the part of the
.ader of the Opposition to make such a remark abo it this Agreement.

. A question has been raised with regard to certain viilages in the
Umtc_d Khasi and Jaintia Hills as well as in Cachar, Sir, so far as f.l:lﬂ
ﬁv§ villages in the Uistrict o Cachar are concerned, negotiations are still
going on, Besides, there is a case in the Supreme Court, and in view of
that T do not like to make any reference. It would also not be proper tor
e tomake any reference about those villages. All that T can say is that
there was pg dispute beforehand with regard to these § villages. Subse-
auently of courge 5 case has been instituted in the Supreme Court, and some
;:le%}?nz;a?“s_ are also going on. A reference has been made about a village
catec% = 1asi and Jaintia Hijls. Until the . boundaries are finally demar-
e tlS Not possible for me to say anything firmly, But I am equally
At t0 see that the citizens— those people who are now under the
et Osfra}tll.on of this country—remain with us ; but if by chance as a
other sid G demarcation, any village or a part of any village, falls on the
oY ﬂt;.of _the boundary and if for any reason the people choose to come
tRE 15 side of the bonndary, I feel Sir, it beQOmcs. our duty to see
constity arel Properly established on our side.  Sir, with regard to the
their Spceo?]a aspect of this matter, the I‘IIOD ble Mcmbers’ as I learn from
dispute w? l:355, have gone into the question, and they have actually no
Was Fafsy dlt regard to the consti:utio.nal_ aspect of the matter. A question
ning the o as to w'hy International principles were not applied f‘(.,r determi=
that G boundaues between these two countries. Sir, the difficulty was
inter-distrf)undary which we are following now were, more or less, the old
demarcaﬁmt boundarieS, and it is not that no effort was made to have these
a fluid bozns on the Principle of the International l?oundarles like l}avmg
o T agreegdtary or the midustrcarr‘l bogndary. But in such c1]1r1a\ttc;-_~:, it has
stream bounde..Y. Poth sides. So, far I know, we wanted to have mid-

dary so S = - an
S r river is concerne ut the other countr
has not agreeq i, i ar as Piyain riv . v

_The.Hon’ble' Member Shri Bhattacharyya has raised the question about
Notifica‘ion of 1922 with regard to Patharkandi thana, and the subsequent
Notification of 1947, Sir, in view of the fact that all these subjects are
under discussion at the moment, and besides that, as I said before, there is
a case before the Supreme Court, I don’t think that would be proper for
me to go into these questions at this stage,
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Hon’ble Member, Shri Jor m ik Siem raised the question that in this
demarcation why the 1892-03 Nofications have been accepted. I under-
stand that so far as the boundary of the districts of United Khasi and
Jaintia Hills and Sylhet is concer¢d that is governed by the Notification
of this particular year, ie, 18993 and the corresponding map of that
period has to be followed, Ther¢may be maps of earlier times or even
subsequent years but the boundarmust correspond with the Notification of
the year on which it was issued. |

Sir, I may draw the attemimi’f the Hon ble Members to page 6 of
the Draft of the Acquired Terrighes (Merger) Bill, 1960, item No.7. It
says that “Piyain and Surma rff regions to be demarcated in accor-
dance with the relevant porifations, cadestral survey maps and, if
necessary, record of rights, gdn all these matters, at least in the matter
of record of rights, if eithep SppJor Manik Siem or any other member
may feel that they could help (yCovernment in establishing the case of any

particular village with record ( rights that would help the Government

very much. Sir, as I said befor this Agrement has been entered into by
Government of India with Government of Pakistan in the larger
interest of the country, ang 1 ierefore, feel that it becomes our duty to
extend our SUPPOIt to thig meafrc. .I would request er,_ that the entiry

‘President so that the President can under-

dings should a] !
Broceeaing SREQ tort!esentatives of the people are working.

stand how the Minds of the re
with these few worgs gid would request the Hon. Members to sup-

port the Resolution, .
Mr. SPEAKER . -,  fstion is that the House recommends to the
Precident of India thy € hired Territories {Merger) Bill, 1960 in so
residen at the A‘
far a5 it relates to ASSam, bcracted.

(The qurion was adopted)

. SPEAKER . A sgested by the Chief Minister this whole of
the procccdmgs of the deaa‘\‘ will be forwarded to the Government of

India.

Prorogation
Mr. SPEAKER > Th: is an order from the Governor which rnns as
follows— Ryie
«In eXercise o wer conferred by clause (2)(a) of Article 174
of the on theh of India, as amended upto date, I, Vishnu
Sahay  "Stityof Assam hereby proroguc the Assam Legis-

lative A OVernlt the conclusion of the sitting on the 2lst
Novcmbsg:[ilgbﬁl’[ conclusi g
Shillqn 3 VISHNU SAHAY,
21st Novemb&r' i Governor of Assam,”

The Aasemb As then prorogated.

I
.74 G] 3 R. N. BARUA,
‘/Q r Secretary, Legislative Assembly,

Assam.,
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