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COUNCIL OF STATE.
Monday, 19tk September, 1921

The Council met in the Council Chamber at Eleven of the Clock, The
Honourable the President was in the Chair. :

QUESTIONS AND ANSWERS.

TraNING oF INDIAN OrFicERs IN THE Crvit. SERVICES,

194, The HoNourasre Mr. G. M. BHURGRI : Will the Governmetit
be pleased to state—

(@) Whether they have tried the experiment of training Indian officets
in the Civil Services (both the Imperial and Provincial Service)
as Reserve officers for the Indian Army on a similar basis as the
European civilians are trained in the Indian Army Reserve of
Officers ?

(&) If so, with what measure of success ?

(¢) If not, the reasons why Government do not try the scheme ?

The HoNouranrLe Mr. DENYS BRAY : Proposals for the re-congtitus
tion of the Indian Army Reserve of Officers are under consideration.

These proposals include the training of officers, which heretofore had not
been attempted in peace.

The scheme provides for the admission of Tndian, as well as European,
officers on the same conditions.

GovernMENT PrROMISSORY Nommg,

125. The HoxourasLe Srz MANECKJI DADABHOY: a) Have
Government received and  considered the reports -of the different Committees

appointed to explore the possibilities of improving the market for the old stocks
of 3 per cent. and 3} per cent, Government Promissory Notes ?

(6) If so, when will final orders be passed on tlhe subject ?

The HoNourasre Mz, E. M. COOK : The report "
tees are being published to-day, together with 5 G ports of the two Commit

2 0 iqué 1
being sent to each Honourable Member. My Honoﬁ;:%:]l: 1%32’1“1“&110(;1;6;;32

the Communiqué why it is that Government are not vet 3 1ti i
at a final decision on the matter, °h ek g pomtion to,anive

Ratnway Accipentg,

126. The HoNoUumrABLE SiR MAN_ECKJ

it a fact that since 1911 railway accidents I DADABHOY: (a) Is

i i > ncluding collisions, have been
steadily on the increase, and that the increase in ny b oA Y
to the figure for 1918-19, was exceptionally high 5 o > T010 20, compared

(8) If so, has a}ng special inquiry been mad
railway accidents, and with what result ?

(289 )

e into the whole question Qf
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(¢) Do Government propose to adopt special measures with a view to
reduce railway accidents to the minimum, and in that connection to consider
the British Board of Trade Rules on the subject and the system of automatic
signalling, automatic continuous brake, automatic couplers and control of points
and signals by electric power or air pressure adopted with considerable advan-
tage on the railways of the United States of America ?

The Hovourasre Mz. J. A. RICHEY : As the reply involved is vor
lengthy, the papers giving the particulars asked for are placed on the table.

(@) The total number of accidents on Indian Railways (including minor
accidents not reported to Local Governments under section 83 of the Indian
Railways Act) showed an increase from the year 1911 to 1914-15, There was

a fall in 1915-16, and the number has again risen between the years 1916-17
and 1919-20.

'Figures for the years 1911 to 1919-20 are given in the statement attached
for the Honourable Member’s information.

(&) No special inquiry has been made, but in regard to this part of the
question, I do not. think I can do better than to quote from a reply given by

Sir T. R. Wynne, to a somewhat similar question in Council in September
1913. : '

‘ From the Honourable Member’s question T am afraid he is under the impression that
it is possible to find effective means to prevent any aceident occurring in the future,

I can assure him this is an impossibility. The causes of accidents are numberless, often
complicated and, in the case of derailments, sometimes inexplicable.

Under the present procedure every serious accident is thoroughly inquired into both in
Tespect to its technical side and to the possibility of its being due to carelessness or Heglect
in working, and steps are at once taken to introduce any precautions possible to prevent ity
recurrence.  Accidents are mainly caused by neglect in carrying out rules of working, and
therefore cannat be entirely prevented, They can only be minimized by c_onstant care and
_?11pi1:?isien of working by the railway officials and by securing strict obedience to tules of
working,

(¢) The Honourable Member is presumably referring to the powers
granted to the British Board of Trade under the Regulation of the Ra.ilxya,ys
Act, 1889. In accordance with this Act, the Board of Trade—now the Minis-
dry of Transport»—may, from time to time, order a Railway Company—

(2) to adopt the block system on all or any of their railways open for the
public conveyance of Passengers,

(&) to provide for the interlocking of pointsand signals on, or in con-
nection with, all or any of such railways,

: (¢) to provide for, and use op all their trains carrying passengers, con-
tinuous brakes, :

The position in India is that with. the exception of a few. unimportant
Railways and certain seétions of lines, the block systern has been adopted on
all Railways open for the public éonveya-nce of passengers. Considerable
brogress has been made in interlockine of points and signals, and, generally
speaking, nearly all lines carrying a,bheavy passenger traffic have installed
a system of interlocking of 1oinisg and signals at most of their stations. TFurther,
most of the broad gauge coaching st.zck is equipped with the continuous

}_Jra.ke_, and considerable progregg has been made on the metre gauge lines
m this matter. o

- The_q}lestion of antomatie Uduplers is a large one, “To begin with; it means
the alteration of the present design of coupling ou eyery . vehicle on, all the
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broad gauge railways of India, It will, therefore, take a considerable time to
introduce and will be extremely - costly. The matter is, however, now under
the consideration of the Government of India, I would add that all metre
gange stock already has an automatic coupler. . 2

As regards the working of points and signals by electric power or air
pressure, experiments have been made in this direction on some of the Railways, -
but without much success, and it is not considered that this would in an;{r way
conduce to greater safety. Electric control of points and signals is already
in use on several railways. i

Automatic signalling, if by this is meant signals actuated by the passage
of the trains themselves, has not long emerged from the experimental stage,
and, with the exception of the tube Railways in London, it is not in general
use even in England. It is considered that the time is hardly ripe yet for its
introduction into India. On certain of the busiest sections of railways in
India, however, a starting signal cannot be lowered until a train has cleared
the section ahead of it.

In India, the rules which govern the inspection of Railways before open-
ing and periodically afterwards by a Government Inspector, are much mors
rigid than in great Britain, where the practice is that once a Railway or an
new work in connéction therewith has been passed by a Board of Trade
Inspector, the railway or work is not inspected again during operation.

In India, the practice is that Railways are inspected and passed before
opening for passenger trafiic and annually after opening or more often if con-
sidered necessary.

It will be seen, therefore, that the Government of India have already
adopted special measures with a view to reduce railway accidents tc a mini-
mum, and this is a matter which always has had, and still has, the careful
attention of the Government of India. -

Total number of accidents (i.e., those reported under section: 83 of the Indian Railways
s Act'and those not reported under that Act).

_— 1011, 1912, 1913-14, | 1914-16, | 1916-16,

Total number of accidents of 11,612 12,859 13,188 13,806 13,636
all classes, :

Casualties per million of pas-
sengeri—

(a) Ki_lled 3id boe 0'030 0015 0124 0:035 0041
(%) Injured ... 0338 0375 0223 0-310 0276
— 1916-17. | 1917-18. | 1918.19, | 1919-20. et

Total number of accidents of 14,043 - 14,485 16,286 17,961
all classes. ‘

Casualties per million of pas-

sengers—r-
(e) Killed ... 0097 0126 0026 0163
() Injured ... 0688 | 0561 0285 0463

Y e s N ST T
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Derra Dun ConreGe or FoRestry.

127. The HoNourasre Raya MOTI CHAND : Will the Government be
pleased to state—

(a), If it is & fact that the Delira Dun College of Forestry is only
equipped for the instruction of the Provincial Service Officer ?

(0) Ifiitis a fact that this College  cannot at all provide for the
instruction of the Tmperial Service OfFcer ?

(¢) If the replies be in the affirmative, do” the Government propose to
take steps at an early date for establishing an institution in .
India which will render the journey of Indian students to
England for the purposes of training in Forestry unnecessary ?
The Hoxourasry Mr. B, N. SARMA : (a) Yes.
(6) Yes.

: (¢) The future place of training of probationers for the Imperial Service
1s under consideration, Alternative proposals, one of which is for the establish -
ment of an institution in India, were fully set forth in the Government of
India’s Circular letter to T.ocal Governments No. 934, dated the Bth Ju]
1921 which, with all necessary papers, was published in the Gazette of India,
dath the 20th August 1921.  Local Governments have been asked for thejy
opinions, and, in particular, to obtain Indian opinion. The Government, of
India will also give the Central Legislature an opportunity of discussin
the subject before making their recommendations to the Secretary of State, -

TraINING INDIANS IN THE ART oF NAVIGATION.

128. The HoXourasre Raza MOTI CHAND : (a) Wil the Govern-
ment be pleased +q state if they propose to train Indians in the science and
the art of Navigation go that they may become competent officers ?

(6) If SO, What te AT Y t Iy to take . ff d,
adequate nauties] inss ps do the Government propos in affording

ruction for the purpose ?

= The HoNourapry Mr. E. M. COOK : As regards the Mercantile Mavine,
ifﬁncglraébﬁetlé{[ember is referred to the answer given bﬁ g:he Honourable
. b = atte 1 ¥* 3 1 k t "

able Raja, Proma,da.rlle\?az?l question No. 52, which was asked by the Honour

> Roy in this Council on the 14th February last,
. With regard t off,

ers in the Royal Indian Marine, the Government of
1{;1?::(12::9 under Consideration Propog;ﬂs to send selected Indians to England
e g0 a% ﬁurse of training in the training ships “ Conway " or “Wor.
eventually fop o 20gbourne Nautical College, with & view to their qualifying
subge yt OTService in the Royal Indian Marine as Executive Officeps, Their
S Ing?:n {:3'1'& Ling: will be earried out by the Royal Indian Marine authorities
Indians, if mPQ%a-IS are also gnder consideration to facilitate the training of
quali.fy Jfor ell)ffl)lslﬁyllielllg India gnd otherwise in England, so that the

] may
arine, as officers in the Engineer Branch of the Royal T

ndian
Burya Mpyy TRADE IN THE UNITED PRovinerng,
129. The

HONOUMBLDL NHA .

SLE Lars SUKHBIR SINHA: (2) Is the Govern-

ﬁeﬁaixﬁis ihat the Uniteq Provinces Legislative Council passed a Resolution
to stop the Burma meat trade in the United Provinces and

*Vide Page 39 of Vol. T of Council of State Debat;:.:;.
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recently the Central Provinces Council has also passed-a simlar Resolution
to stop the trade in the Central Provinces ? g

(6) Is the Government aware that the public feeling is very much against
this trade ?
.. (¢) Do Government propose to put a stop to it without any further
delay ?

The Hoxourasie. Mr. B. N. SARMA : (a) Yes.

(6) Government are aware that a certain section of the public are opposed
to this trade.

(¢) Government are examining the position regarding this trade, and they
are not at present prepared to define their poliey in the matter,

STAFF SELECTION BOARD.

130. The HoxouraBLe Mr. G. S. KHAPARDE : (a) Will the Govern-
ment be pleased to state whether among the staff employed by the Staff
Selection Board in their own branch, there are employees who are not qualified
candidates in the sense of having passed the examination prescribed by the
Board itself ?

(5) If the answer to (a) be in the affirmative, will the Government be
pleased to state whether there are employees in other Departments entertained
or retained without passing the examination prescribed by the Staff Selection
Board ? ‘ ; :

(¢) Is Government aware that a number of candidates, who had the
privilege to serve the Government during the hard time of war, have now failed
to pass the Board’s test, a.nt_l eonse_aquen_tly theu-_ Departments are under an obli-
gation to dispense with their services, 1rrespective of the consideration of their
approved and loyal services ?

(d) Is it a fact that the temporary hands of long standing having, in
some cases, the services of about five toseven years to their credit, have i)een
examined by the Board and declared unfit, though their immediate superiors
are satisfied with their work ?

(¢) Is it a fact that a representation praying for exemption from the test
prescribed by the Board has been submitted by the employlees of the Surplus
Stores Department ? If so, what action does Government propose to take
on it ?

The Hoxourasry Mr. H. D. CRAIK : (a) The Staff Selection Board had
originally two clerks, both temporary employees. The Board decided that one
of these should appear at the first examination and the other at the second
examination. It is obvious that the work of the Boarq durine examination
would have completely broken down if both clerks haq had to beb absent under-
going examination. The only elerk left is the one who will take the n:xt

examination. The clerk who had sat for the 1a .l .
now employed in the Secretariat, s examination passed and is

) Yes.

(¢) There have been some such cases ; but the Bogy failcen 4k v3
that, where such men have proved to the satisfaction of ?;ﬁ;d]%]eaifart;:ﬁt coilg\c:f::
ed that they are capable of performing their duties, ang have been recommended

by it, they should not he removed at once heeauge they have failed to pass
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the test.  Such men have been retained in employment and will be allowed to

appear at the Board’s next examination. Those who were doing Assistant’s

work and were acting in the Upper Division have been allowed to continue to
officiate therein.

(@) Yes ; but such men are being retained in employment in the same way
as those mentioned in part (¢). ;

It should be added that, after the written examination, the Board inter-
views each candidate and is assisted at the interview by a representative of the
Department concerned. The recommendations of this representative, and there-
fore of the Department, are always given the fullest consideration,

(¢) A representation on the subject has been submitted by certain mem-
bers of the clerical staff of the office of the Chief Controller (Surplus Stores).
The matter is under considerations

The HonourABrLE Mr. G. S. KHAPARDE : May I

- ; i L ask a supplementary
question, Sir? How long does it take to examine each candidate by this Staff
Selection Board ?

The HoxourasLe Mr, H. D. CRAIK : I am afraid T must ask for notice,

MEMORIAL FROM JEMADARS, DAFFADARS AND Proxs,

131. The HoNoURABLE MR, G. S. KHAPARDE
(¢) Will the Government be pleased to state—

() Whether they received memorials from Jemadars, Daffadars and

Peons, dated 13th July, 1920, submitted through the Secretaries

of the Departments in which they serve ?
(6) Whether they received the subsequent reminders dated ;—
(1) 21st June, 1921. '
(2) 22nd July, 1921,
(¢2) Tf the answer to (a) and

(6) above be in the affirmative, will the
Gozﬁm“}f“t be pleased to state what, action has heen or is intended to be taken
on them ?

The HoxourasLe Mr, H, D, CRATK : (2) (a) and (&). Yes.
(#7) Orders are about to isgye,

JUDICTAL Apyry

132. The HoYourasLry R,; Bamipur LATA RAM SARAN DAS:
Do the Government propose ¢ put the entire judicial administration of
the Frontier Province under the contro]l and supervision of the Lahore High
Court, as is that of Assam undey the Calentta High Court ?

The Hoxouranrr Mg, DENYS BRAY ; The answer is in the negative.

ISTRATION OF FRONTIER PROVINCE,

IRREGULAR Devivery or PoSTAL ARTicLEs,
133, The HoNourasiy R,; g ol b :
aEADUR LaTA RAM SARAN DAS:
(a )eIs] thf Go;'}ern(i];]eint aw;.re that, specially in i]:he Punjab, rthm-e is great
irregularity in the very of p icles; as well ik Post
Office? Wil they kindly jutgs o ol s aeir loss, by the Fos

orm this Council what st taken
ar they propose to take t0 remove thiq ;tsate T Tpte they have '

[19tr Serr. 1921,
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- () Is it a fact that this irregularity and loss has taken place from the
time the sorting of postal articles has been transferred to the Railway Mail
Offices? If so, do the Government propose to consider the desirability of

reverting to the old system ?

The HONOURABLE Mg. B. N. SARMA : (a) There have been some
irregularities in the delivery of postal articles in the Punjab owing to the
strike of postmen and menials which took place in December last. . There is

not, wide-spread complaint in the matter, and the delivery of postal articles has
greatly improved since ‘January.

“"(#) The answer to the first part of the question is in the negative and
the second does not, therefore, arise. 4

Strexare OF THE CLERICAL STAFF, Ratnway Marn Orrices.

184, The Ho~NouraBLE Rar Bamapur Lana RAM SARAN DAS:
Will the Government kindly state what was the strength of the subordin-
ate and clerical postal staff in Railway Mail Offices be.fore the sorting lof
postal articles was transferred to them ? Will they also inform this Couneil
what is the strength of such staff now ? ~Does the Government contemplate
any increase in this staff ? ' :

The Hoxovrisre Me. B. N. SARMA : The information asked for by
the Honourable Member is being collected and will be furnished when .
received.

CoxranrisoN oF Posran BUSINESS IN -1914 WITH PRESENT TIMES,

135. The HoxouraBLe Rar Bamapur Larna RAM SARAN DAY
Will the Government kindly lay before this Council a statement comparino:
the volume of postal business, as well as the strength of the subordinate anﬁ
clerical postal staff in 1914 with what it is now ? 1f the present staff is mnot
sufficient to cope with the increase 1n postal business, will the Government
kindly state what steps they have taken or they propose to take in i
matter ?

The HoNourasLE Me. B. N, SARMA : The statistics roquire 1
Honourable Member will be found in Appendices 1T, V o \;f([lu;rzd lgg-vzi[ﬂf%
of the Annual Report on the Department of Posts and Tolagisiths foPTOTHAE
and Appendices TI, 1V (a), V () and XVIII of the Report for 1919-20

; ; 3

The staff is constantly augmented to cope with the iner i .
bt;sinﬁess. ~An officer is bein§ 11)111033.1‘_’3}1 special duty with ;n\?;;irs %lzsulggé;?;
whether any further substantial addition fo the gt ¥ g :
it rength of the staff  is

STRENGTH OF SORTING STAFF 1IN .Pogyp Obeitns

136, The HoxouraBLE ‘RA1 BAmaDpUR T,
Will the Government kindly state what was th
in Post Offices before sorting was transferred ¢
swhat extent was this sorting staff brought und
to what extent was station sorting staff, ex
increased in the Railway Mail Offices, when

ALA RAM SARAN DAS .
e strength of the sorting staff
0 the Railway Mail Offices, to
er rg.aduction in Post Offices and
clut_img running sorting  staff,
this transfer of sorting took -
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place ? Has this change of system effected any saving in expenditure ? If
so, to what extent ? '

The Hovourasre Mr. B. N. SARMA : The.information asked for by the
Honourable Member is being collected and will b furnished when received.

INSUFFICIENGCY OF SiMLA ALLOWANCES,

137. The HoNouraBrE Rar Bamapur Luta RAM SARAN DAS :
Is it a fact that the allowances granted to postal clerks in Simla are insuffi-
cient in the present day prices, and are actually lower than what are granted in
other Departments ? If so, do Government propose to remove this inequality ?

The HoNourasLe Mr. B. N, SARMA : Tt is not considered that the
allowances are insufficient. The position is that prior to 1st September 1921,
postal clerks in Simla on pay below Rs. 50 drew a local allowance of Rs. 20,
while those on pay of Rs. 50 and above drew Rs. 25.  As a result of the recent,
increase in pay, a local allowance at- a uniform rate of Rs. 20 has been
sanctioned for them, with effect from the st September 1921, The Honourable
Member’s attention is invited to paragraph 26 of Chapter 11 of the Report of the
Postal Committee of 1920. It will be seen that the Com

mittee were ‘of
opinion that with the revision of pay proposed by them there was no occasion
whatever to increase the amount of existing local allowances. The local
allowances granted in other Departments will be found in the Simla Allowance
Code, but 1o comparison between them -and the local allowances of postal
clerks is sustainable. In addition to the local allowance postal clerks are
being allowed grain compensation allowance at the rates and under the
conditions sanctioned by the Loeal Government, with effect from the 1gt

August 1921, as a temporary measure, on account of the temporary rise in the
prices of grain, :

BALLOT PROCEDURE RULES.

The HoxourAsLE: miE PRESIDENT : I desire to invite the attention of
the Council to rule 6 of Schedule I, which contains the Ballot Procedure Rules

with regard to which some difficulty appears to have arisen. The rule is ag
follows :—

¢ 6. A member may select, sul; : ‘ iorities of the ‘list, any day allotted for
the .disposal of non-official busiimesgjl;_mt ]_J:CI:_){; tf,’f fﬁ"ﬁ,ﬁn;e other member authorised by him
must state there and then af the time of the hallot the Bill or Resolution that he wishes
to have set down and the date on + ich he wishes it set down and, if he has not already
given notice, (the notice of conrge being the 15 days’ notice required by the rules) must do 59
on the day next following; or he will loge glj priority s 3
I understand that at the reeey ballot an Honourable Member had had hig
name entered on the list, by, did not attend on the day of the ballot, "The

Honourable Chairman Who prec: heballotmih e ko
tion, decided that he h Presided over the ballot, ¢ exercise of hig digere

! ad not authoriged any other member within the terms of the
rule to act on his behalf, That being so, he ruled—and ruled quite correctly—
that the Honourable Member v debarred from taking part in the baﬁot.
_Suhsequently thereto, the Member gaye notice of a Resolution apparently think-
ing he could do so under the aonelpdin > words of rule 6. As T have said, ¢ notice’
there means notice for'the_ Purpose of the 15 days’ rule, not for the purpose of
stating the Resolution which an Honourable Member degires to hrino forward.
16 15 obvious, I think, to Honourable Members that the object of rule 6
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[The President.] Ly

to allow those Honourable Members who do attend the ballot fo vary the
Resolution which they may wish to bring forward. On hearing the Resolutions
named by Honourable Members who are above _them on tln? hsf:sthe_y may find
themselves blocked ; perhaps the first Resolution  they wish to bring forward
may  have been already mentioned by a member with priority. They therefore
naturally will select another Resolution which is not blocked. Itis clear
that an Honourable Member must choose his Resolution either himself or by
his delegate as soon as his name comes out in ballot and not a day later.

ARREST OF ALI BROTHERS.

The HoxouraBLy tnE PRESIDENT : Before we proceed to the business
of the day, T mustread to Council the following notice which T have received
from the Honourable Sir Maneckji Dadabhoy. It runs as follows :

¢ T beg to inform you that when the Council of State meets this morning, T propose,
with refeﬁ:nce to Standing Ovder No. 21, to ask the leave of the President to make g
motion for the adjournment of the business of the Council for the purpose of discussing a

definite matter of wrgent public importance, namely, the arrest ‘of the Ali Brothers and
others and the poliey of the Government in the matter of political arvests of this nature *, -

The Howourasce Mr. G. M. BHURGRI : Sir, T understand from the
Government Communiqué that has been published by the Bombay Govern-
mient that the caseis under trial under the ordinary law, and I think therefore
that it will be against the interests of the accused to discuss this matter now,
In these circumstances, I want to know, Sir, whether this motion for adjourn-
ment is in order.

The Hoxourasut tHE PRESIDENT : Tn order to enable me to decide
this matter, I would ask the Member-of Government whether the facts are as
stated by the Honourable Mr. Bhurgri.

The HoxourasLe Mr,.II. D. CRAIK : Sir, T will briefly state what the
facts exactly are. 'The Government of Bombay decided, with the full B oAl
of the Governor General in Council, to prosecute seven persons in all un a5
section 120-B. read with sections 131 and 505 of the Indian Penal Code.
The seven persn s concerned are : Messrs. 3\.'Ioha.rnme(1 Ali and Shaukat ‘AL
Dy, Kitehlew, Ghulam Mujadid, Maulvi Hagan Ali, Nigar Aheid. aba 2
Hindu calling himself Shri Shankaracharya, whose real mnaye I have, not
ascertained. The prosecution bas been launched in respect of the support

given by these persons to a Resolution passed at the all-Tndia Khilafat
Conference. ..... :

The HoxourasLn tmi PRESIDENT : Order,
if the Honourable Member will answer the question
facts I desire to ascertain ave, whether these Persong
of the Magistrate, under the ordinary proce
under any special Act ? :

The IHoxourasrLe Mz. H. D. CRAIK - So
persons have been arrested, Messrs. Muhammaq
Kitehlew and Pir Ghulam Mujadid, and a fifth e
another charge. Mr. Muhammad Al was arrest
ment of Madras under the security sections of the

order. T should be glad
which T put to him. The
were arrested by an order
ss of law, or are held in detention

far ag 1 know, Sir, four
Ali and Shaukat Ali, Dr.
used is already in jail on
ed by order of the Govern-
Criminal Procedure Code,

2
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[Mr. H. D. Craik ]

and was detained at the place where he was arrested pending the arrival of
a police-officer who held a warrant for his arrest issued by the Magistrate of
Karachi. That police-officer has now arrived and Muhammad Ali was, I
believe, taken into custody by him. Dr. Kitchlew was, I am certain, arrested
here in Simla on a warrant issued by the Magistrate of Karachi. Mr.
Shaukat Ali was arrested in Bom'ay, presumably on a warrant issued by the
Magistrate of Karachi. There is no -question of exercising any executive
action whatever. The prosecution is not under the Defence of India Act,
Regulation TII or any other special law, but under the Penal Code,

The Howourasre tae PRESIDENT : The point is not whether the
prosecutions were made under the Defence of India Aet, but whether the
arrests have been made under the ordinary eriminal law. I understand from
the Honourable Member that that is so.

The Honotrasre Mre. H, D. CRAIK : That is so, to the hest of my
belief. ;

The Howousasne Stk MANECKJI DADABHOY: When I gave
notice of this motion T was not sure whether the arrests were made under the
ordinary law or under any special Acts. In view of the statement made 1y
the Honourable the Home Secretary, it is perfectly clear that these arresfs
were made under warrant under the ordinary eriminal law. I:} that case 1y y
motion would be out of order and I will ask leave to withdraw it.

The HoxovrasrLr THE PRESIDENT : Tt is clear from the statement
made by the Honourable Member that these persons were arrested by the
ordinary process of law, and that they are about to undergo trial. There is no
question of action under any special Act. The cases are therefore sub-judice,
and the matter will not therefore be further proceeded with.

CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL,

The HoNoUrABLE Mz, H. D, CRAIK : I beg leave to move—

¢ That this Couneil do r oislati ssembly that the Bill further ¢,
amend thel Code of Crin{:?g:‘il%i%geg:lgelgécéj]:,llil(ilnzl(ie %Om't-fcye—s Act, 1870, be referreq
to a Joint Committee of this Council and of ihe Legislative Assembly, and that the Joing
Committee do consist of 12 membeys.’

When I mentioned this Bill in this Council on the 6th September, T maqe
it clear, I hope, that the Government would follow the wishes of this Council
in deciding what was the proper course to adopt with regard to the Bill. [y
seemed that the opinion of the Counecil then was that the Bill should he again
referred to the Legislative Aggembl y for the appointment of 5 Joint
Committee, and that is why this motion appears on the List to-day. I think i
is unnecessary for me to say anything more ab this stage, except that the
Bill is a very long one with 159 clauses, and that clearly the main work on it
must be done in Committes, ¢ this motion is accepted, Government will talke

theps to appoint a representative and fully qualified Committee to consider the
ill.

The HoxouraBLE Mr. G, § KHAPARDE: Sir, T do not propose
to oppose this motion, but T wigh to point out that one matter, which appears
to me to be rather important, hag heen left out through inadvertence. It
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refers to the definition of the word © Pleader ’ in clause 4, and I wish that, in
the event of this motion being accepted, this matter may also be referred to
the Joint Committee. :
The HoxourasLe Me. H. D. CRAIK : T will take steps to bring
that point to the notice of the Joint Committee.
The HoxouraBrr taE PRESIDENT : The question is that the following
motion be adopted :

¢ That this Council do recommend to the Legislative Assembly that the Bill further
amend the Co@e of Crin_linal Procedure, 1898, and the (_'mn't-f(:Es}l&ct, 1870, be ref:ﬁ'esl tg
a Joint Committee of this Council and of the Legislative Assembly, and that the Joim
Committee do consist of 12 members.’

The motion was adopted.

CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL.
The HoxourasrLe Mg. H. D. CRAIK : Sir, I beg to move—
« That the Bill to provide that, when fire-arms ar d for th e g1
assembly, preliminary warning shall, in certain Cil’_zu';:;’:lfces ?lbe gievgrtl’hpose of dispersing an
be taken into consideration.

Tt is a very short and simple Bill with a single operativ ;
explained ab the time of introduction, it is the result ofl:L nraoti(rjn{.3 iﬁ?ﬁ:& ﬁ;d{;}?:
Right Honourable Srmwasa Sastri at the last Session of the Council. = One
part of that Resolution was accepted by the Government and pa.ssed.by the
Council, namely, _th:Lt when fire-arms are used for the purpose of dispersing an
assembly, preliminary warning should, where possible, = be given, gfl.‘his
suggestion has been given effect to in the Bill by means of a direction that
before giving the order for the crowd to be fired upon, the person givine the
order shall warn the assembly by such means, if any, as may be az:iila,ﬁle A
the moment that, unless it disperses forthwith, it will be fired on. I think
the Council will realise that it is 111)1)0‘55‘1}316 to givein the Bill an absolute
direction that warning must in all circumstances be given. There may be
circumstances when it would be physically impossible for the officer o-ivino-ythe
order to fire to givea warning. The crowd may conceivably be all round him
and his forces at the moment may be actually in conflict with the crowd, and
the noise and confusion in that case would probably be go great, that any
warning given would be inaudible .a,nd meffective, Similarly, the expression
“if possible * is not one that can be I.?IS?rted I an Act, and we have, therefore
worded the operative clause of the Bill in the way in which it has been framed,
namely, *warn the assembly by such means, 1f any, ag may be available at
the moment, ? 1 do mot think that there ig anyfhing else to say on this -
very short Bill, but if any Honourable Member has any suggestions to make
I shall be glad to consider them.

The Hoxourasre rtae PRESIDENT : The question is—

¢ That the Bill to provide that, w},en.ﬁrc-al‘m_s are use
an assembly, preliminary warning chall in certain cirey
be taken into consideration,

The motion was adopted.

Th(i EIONOURABLE Sarvip RAZA AI?I :
in the Statement of Objects and Reasons, the propoged t i
into force ’_che fifth cla,uge of the Resolution tha.% w;.senriﬁvrgtﬁi ‘gﬁ?ges(]f)?lﬁ;?
by the R}ght Honourable Srinivasa Sastri on the 8rd of March 1921
Sir, there is 1o doubt that the proposed amendment explains the spirit of the

d for the purpose of dispersi
mstances be given,’ g

Sir, as has been pointed out
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law more clearly than perhaps would appear otherwise. All the same,
Honourable Members of this Council should not feel exultant because any
change of policy in this direction has been accepted by Government. I just
want to make it quite clear that there is already in the Criminal Procedure
Code a section which covers the amendment that has been brought forward
by Government. As Honourable Members, especially  that section of the
Members who belong to the legal profession, ave aware, the law relating “to
unlawful assemblies is incorporated in Chapter IX ' of the (‘riminal Procedure
Code. Now, if Honourable Members will turn to section 130, sub-section (2),
they will find it reads thus :— ,

‘Eyery such officer’ (namely, the officer dealing with unlawful assemblies) ‘ shall obey
such requisition in such manner as he thinks fit, but in so doing, he shall use as little force,
and do as little injury to person and” property, as may be consistent with dispersing the
assembly and arresting and detaining such persons.’

Now, Sir, it is quite clear that, if as little injury to person and property
is to be done as is consistent with the circumstances of the case, then it would
be the clearest duty of the Magistrate or officer dealing with an unlawful
assembly to give as full notice as is possible. In that view I do mnot think it
is very necessary to enact this amendment. I have no objection to the inten-
tion of the Legislature being made quite clear on the subject, but I feel it is
my duty to point out that we are dealing with a measure that is already incor-
porated in the Criminal Procedure Code. The question is not as to whether
this amendment gives us any right that we did not possess before, bgb the real
question is, as to how the intention of the Legislature is to be carried into effect
by those who are to act under Chapter IX. In other words, the letter of the
law.is there ; but what we specially invite the attention of the Government to is
that the spirit of the law should be fully followed and carried out. If the
spirit of sub-section (2) of section 130 is carried out full ¥, as is clear from the
letter of the law, T do not think it will be necessary to pass into law the
amendment that we are considering to-day. Still, Sir,. T must say that we
must be thankful for the small mercies that may be shown to us, and in tha
view, though T am far from beine enthusiastic in casting my vote in favour of
the amendment, T do not think it will be right on my part to oppose the
amendment. But T think it is our duty to consider whether the Government
are actually giving anything tous, As I have shown, I do not think they
are, giving us anything at all, but perhaps they are putting the intention of
. _the Legislature in more clear terms, and, therefore, I do not propose to oppose
this amendment. {

The HoxouraBLE CoLoxer, S;r. UMAR HAYAT KHAN - Sir, there
1s only one remark I want to make in cornection with this. It is said that
whenever it is possible, notice should be given. Now, I just want to say a
word. There are mobs where the people are holding illegal meetings and
are unarmed. It is quite al] right to give them notice. But there are other
mobs which have perhaps got fire-arms or sticks. With such mobs, particularly
if they are at a short distance, if one wastes time so as to tell them Please
do not hit us,” T think the opposing police foree or-whatever it js will be
killed before stopping the moh. So, what is wanted is to caleulate the pace it
1s coming at, its numbers and then one’s own force. It they are already doing
mischief, burning the bazar op attacking the people, to tell them ¢ Please do
not kill people or burn the bazar, ofherwise. we will shoot you,” would be a
waste of time. I think it woulg be proper to warn the people when they ave



CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 251

unarmed and just having a sort of meeting which is illegal, but, if they are
doing wischief, I think it would be wrong to lose any time.

The Hoxouraprte St MANECKJIT DADABHOY : Sir, T only wish to
contribute one word to this Debate. Tam rather surprised to hear my ‘Honourable
friend, Saiyid Raza Ali, say that this provision of the Act is covered by section
180, sub-section (2), of Chapter, IX of the Indian Penal Code. Probably my
Honourable friend was not present when the Right Honourable Srinivasa Sastri
brought in his Resolution. The Right Honourable gentleman made it perfectly
clear that what he wanted was to introduce into our legislation something
on the analogy of the Riot Aect, that our legislation in, these matters
should be so framed that the provision of the Riot Act, which made a warning
obligatory, should be clearly introduced into the existing law. It wasin
consonance with that request that this legislation was proiised by Government,
and T am of opinion that this legislation is a distinct improvement on the
existing law, and one which is essentially needed. I am also of opinion that
the provision which is now contemplated by this new section is not at all covered
by eection 130 of the Indian Penal Code. I think a distinet legislation of this
nature, which makes it obligatory that a warning should be given as far as it is
possible in any way that may be available tosuch officer, will conduce very
largely to quell such disturbances with the minimum of force possible. I
therefore welcome this legislation, and I give my support to it.

The Hoxourasrnt Rasa PRAMADA NATH ROY, or DIGHADATIA:
Sir, I beg to suggest that after the words ¢ the assembly be fired on > the
words...

The Hovounrasrs ot PRESIDENT @ Order; order.  Is the Honourable
Member moving an amendment ? 1f so, he should have given notice in writing
of it. ILet him do so at once.

The HoxouraBLE Rasa PRAMADA 'NATH ROY, or DIHAPATIA:
1 wanted to put in one word...

The HONOURABLE THE PRESI‘DENT ¢ Does the Honourable Member
wish to miove an amendment ? Then he will write out his amendment and
hand it in at the table. While he is writing it out, the Debate may proceed.

The HoxourasrLe Mz, H. D. CRAIK :  Sir, the Honourable Saiyid Raza
Ali has said that H onm_u'able Members should not feel exultant as this Bill
indicates no change of policy on the part of Government. T entirely agree.
I thought I had made it clear, when mtroducingr the Bill. that there Was 1o
change whatever in the policy of Government., Thig direct’ion that warning
should be given before a crowd is fired on has for many years been included
in executive instructions issued by Government, namely %n the Indian Army
Regul'ations and in th.e var%ous Provineial Police Ma.nugll’s. We are not making
the s.hg].htest change in policy ; we are merely giving statutory effect to TR
is at present an executive order. 1 hope the Honourable Member understands
that point.... :

The HoNoURABLE Saryip RAZA ALT : Unfortunately I do.

The Hoxourasne Mr. H. D. CRAIK : Ag repards the point raised by the
Honourable Member about section 130 (2) of the Code, I am afraid the
Honourable Member’s reading of that sub-section has been rather perfunctory.
In the first place, the sub-section doesnot contain a word as to warning of any
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kind. " Tt merely says that an officer obeying a requisition to fire shall, in doing:
so, use as little force and do as little injury to person and property as may

be consistent; with dispersing the assembly. There is no word as to warning at
all there, -

Moreover, there is another point. Section 130 (@) refers to the single
case stated in sub-section (1) of that section where a M agistrate requires a
commissioned or non-commissioned officer in command of any soldiers to fire.
It does not cover the case of a policeman firing' or the case where a soldier or a
policeman fires on his own initiative without the order of the Magistrate, a
thing which sometimes may happen, and which I am sorry to say has been
frequently necessary of late. Section 130 only refers to one of many kinds of
cases where firing may he necessary. The Bill refers to every case where
anybody, soldier, policeman or private individual, has to fire on a’crowd. [hat
seems to me to make a very great difference.

The Hoxourasre Saxpar JOGENDRA SINGH : Sir, there is just one
thing that I wish to say regarding the Honourable Mr, Crail’s declaration
that there is no change of policy. - I am rather surprised to hear this from the
Honourable Member, because when the two Houses are sitting, representative
of the whole of India, they will shape and re-shape the policy as they like,
This is what responsible government means. How can he say that the policy
of the Government is not changing when they have really amended and pre-
sented a Bill as the Right Honourable Srinivasa Sastri desired ; so there is reall
a change of policy, and that change of policy has to he _accepted by the
Government, I have nothing more to add regarding the Bill itself, as I am
not a lawyer and do not understand it.

The Hoxourasrs rag PRESIDENT : An Amendment has been pro-
posed for consideration. With reference to that I would say that it ig
exceedingly inconvenient that Amendments to a Bill should be br?ught up
without notice. It is unfair to Government, and from my experience the
practice leads to hasty and ill-considered legislation. I.ﬁnd, however, _thq.b
the particular Amendment proposed by the Honourable Raja of Dighapatia is
not a very difficult Amendment, for the Council to follow. If onourable
Members will turn to the Bill, they will see that in the new section proposed
to be inserted, the word * warn *’ occurs, The Honourable R&J&”PI‘OPOSGS, if
I have read his Amendment, aright, that for the word * warn the words

 give reasonable warning to > ghould be substituted. Do I understand the
Amendment correctly ?

The HoNoUurABLE Razs PRAMADA NATH ROY, or DIGHAI'A‘TIA ¢ Yes.

The HoxovrsBLE Taw PRESIDENT : The question now before the
House is, that to the Bill now under consideration an Amendment has bheen
proposed that for the word « wapy,  in the new section proposed to be inserted

the words * give reasonable warnine to °’ should be substifuted. That matter
is now under debate. &

The HoxoursBLe Rasa PRAMADA NATH ROY, 0F DigHAPATIA :
The reason for my putting forward this Amendment that for the word
© warn”in new section 181-A° the words © give reasonable warning to”
should be substituted is, that T think it would make the meaning clear. It
would not make any difference in the Bill, and that is why I bring forward
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this Amendment. No doubt the meaning may be the same, but still I would
like to put it that way, and if the Council would accept the Amendment, I do
not think it would make much difference. )

The Hoxovrasrt Sir MANECKJI DADABHOY : Sir, I object to this
Amendment, I think if this Amendment is carried, it will cauge alot of compli-
cation by the incorporation of the word  reasonable.” How is the officer on duty
{0 interpret the word © reasonable’” at the time ? The word would be often liable
to serious misconstruction, and the officer would not be able to perform his duty.
The expression ¢ reasonable ” is very wide. Many things might be reasonable,
many things might be unreasonable for the moment ; and 1 therefore think
the word © warn’’ which hasbeen used in the section is very suitable and
meets the requirements of the case. I am of opinion that the Council should
not allow any tampering like this with the plain language of an important
piece of legislation. I, therefore, oppose the Amendment.

The Hoxoutssie Drwaxy Bamspvr RAMABHADRA NAIDU: T
oppose the Amendment. '

The TloxoURABLE ConoxEr Stk UMAR HAYAT KHAN : Sir, Isupport
{he Amendment very strongly, Everything ought to be according to reason,
and if that word is brought in it will really help, I think. We want all
things to he done reasonably, ‘and why should we not get in such a good
word ? I hope all will support the Amendment.

The Hoxovrasr: S B. C. MITTER : Sir, T support this Amendment,
though I myself think that upon a true construction of the section, the word
« warn > in a Court of law would be construed as meaning reasonable warning.
Supposing in a Statute we have got the words *“ notice should be given”’
would not that mean reasonable notice? Reasonable notice would be such
notice as the law considers that a reasonable man would consider sufficient.
Therefore, probably the section as 1b stands really means reasonable warning.
Supposing it is otherwise, is it to be contended that warning should be given
within five seconds of the firing taking place ? The circumstances of each
case must determine what is reasonable. ~As one of the Honourable Members
of this House pointed out, it may be that there is absolutely no time to give
warning. Under such circumstances that matter will have to be taken into
account. Therefore, if the matter comes before a Court of law, I venture to
submit that the word < warn > must necessarily mean reasonable warning ; but
whether the Council would prefer not to have the matter left open for argu-
ment is a different question. I myself do mnot see any objection to clearing
up the matter and amending the section in such a way as to accord with the
real intention of the Mover.

The Hoxouvraste Mr. H. D. CRAIK : Sir, T am afraid I cannot
accept this Amendment. Tn the first place, the Honourable Member who
moved it admitted himself that it made no great difference. I certainly do
not think it is an improvement on the Bill to insert the words “ give reason-
able warning to ”’ in place of the briefand explicit Anglo-Saxon word
“ warn. » Mhe word © warn >’ is obviously governed by what comes later,
that is to say, by the words by such means, if any, as may be available at
the moment ’; that is to say, you oive the officer who orders the firing a
definite direction that he is bound to warn by all means that are available to
him. Why complicate the clanse and introduce what, I venture to think,
would be an element of doubt, by the insertion of the words “ reasonable
warning *’ ' HoT
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The Honourable Sir B. C. Mitter, who is doubtless a much higher
authority than I am, has admitted that the Jegal interpretation of the word
“ warn * is, ordinarily, to give a reasonable warning. If these words were
inserted, you would introduce an element of doubt which may give rise to
much discussion in the Court that may subsequently have to inquire into the
matter. Lawyers would no doubt exercise their ingenuity in arguing whether
the warning which was given, was, 1n fact, a reasonable warning or not.
As T say, I do not see that this Amendment will in any way improve the
Bill, and T submit that it would be much better to leave the Bill as it stands
at present.

The HoxouraBLE SATYID RAZA ALI : Sir, I thought the Government
would have no objection to accepting the Ainend nent of my Honourable
Friend the Raja of Dighapatia. I should just like to read out what took place
last March on the debate on the Right Honourable Srinivasa Sastri’s Resolu-
tion. This is what the Honourable Sir William Vincent said :—* As regards
the fifth proposal in the Resolution, T think that has always been acted upon
and, as far as possible, Wa.ruing'. is given. In many cases however,”—and this
is important, Sir, “ it is impossﬂ)_le to give a warning, Inthe case of a moh of
10,000 people, and that is the k_md of m_ob in the. case of which firing is
resorted to, it is impossible to give a warning that will be heard by any save
very few in the mob, but so far as possible, warning is always given and T
have no objection to accepting this part of the Resolution.” Now I shoulq
like to tell the Honourable Mr. Craik that what was said by Sir William
Vincent on the 3rd March is just the spirit of the Amendment which has jusg
been moved by my Honourable Friend. As a matter of fact, Sir William
Vincent’s pointv was that it was impossible fo give a warning in every case, but
the utmost that they could undertake to do was to give a reasonable warning,
The Honourable Mr. Craik laid much stress on the word “ reasonable,”” but, as
a matter of fact, a Magistrate or an officer dealing with an unlawful assembly
may not find it possible to give a warning that will satisfy everybody, but he
could give areasonable warning, and no man can undertake to give more than
a reasonable warning, and an y inan who undertakes to give more than areason-
able warning, well T know not by what name we could call. him. There'fore,
I think the Amendment is one which should be accepted by Government, if on
no other ground than that contained in the statement made by Sir William
Vincent on the 3rd March last,

I need say but little regarding the speech made by the Honourable Sir
Maneckji Dadabhoy on the Amendment. He was one of those who opposed
the motion of the Right Honourable Srinjvasa Sastri.......

The Howourimiz Sm MANECKJI DADABHOY: You are mis-
taken, '

The Hoxourssre tis PRESIDENT :  Order, order. T have on several
occasions laid down the rule that members must not rise to speak unless the
member speaking gives way.

The HoNouRaBLE Satyrp RAZA ALL: I need not detain the Council

on this question, but the Honourahle Member’s speech is in print here before
me and 1t shows Le opposed the Resolution.

. The HoNouraBLE S;v MANECKJI DADABHOY : Sir, may I rise to
give a personal.e:.{pla;naijmn? I did not oppose the Resolution of ‘the Right
Horourable Srinivasa Sastri at all, I supported that part of his Resolution

.



L . ' CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 255

-which has culminated in the introduction of this Bill. Tt was the other clanses
©of the Right Honourable Srinivasa Sastri’s Resolution which I opposed. It is
.quite clear that the Honourable Member has not fully read my spéech ' made
-on that occasion. : ] )

The HoxourasLE Mr. H. MONCRIEFT SMITH : Sir, I do not think
that my Honourable friend Saiyid Raza Ali has added very much to this debate.
If I understand him rightly, he saysthat there may: be occasions on which no
warning could be given, and therefore he suggests that we should provide that
reasonable warning should be given. I do not understand how no warning af
all could be a reasonable warning.  What he has said is met by the Bill as it
_stands. : : :

The clause says :—

¢ guch person shall.ivuuuieveen. ..warn the assembly by such means, if ‘any, as may be
available at the moment . ; 2
If there are no means available he cannot give a warning at all, and it is

not a question of giving a reasonable warning or not.

The chief objection to this Amendment, has, I think, been put forward
‘by the Honourable the Raja who moved it and by those of His =~ Honourable
“friends who spoke in support of it. They have all told us that it does not a aa
%o the Bill at all and that the law is quite clear as it stands. 7

T aeree too with the Honourable Sir Maneckji Dadabhoy when he savs ;
that it introduces another elemgnt of doubt into the proceedings when ‘thgy
come before a Court of law. The Courts will always have to interpret those
words, and but for the fact of their presence the point need not be raised. 1

would therefore ask the House to pass the Bill as it stands. .

The, HoNOURABLE 1HE P.RESIDENT - Th_e question is that in the ‘new
section 131A. proposed to be inserted by the Bill, for the word *warg > oW
-words  give reasonable warning to ” 'be inserted.”

‘The Noes have it. :

The HoxoUraBLE Raja PRAL\'[APA NATH RO
“T wish to press the Amendmen_t to a division, Sir,

The Council divided as follows :—

¥ oF DicHAPATIA @

AYEs—I15.,
Acharyya Chaudhuri, Maharaja 8, K. ﬁaml’é‘l Singh, Raja Sir.
Altaf Ali, Mr, am Saran Das, Rai Bahadue
Bhurgri, Mr, G M., Raza Ali, Saiyid, ahadur Lala,
Harnam Singh, Raja Sir. Roy, P. N

. Raj o :
Sethna, My, Pr_t](fi‘d_()f Dighapatia.

Sulhbir Sinha, Lala.

Mitter, Sir B, C. 1 ;
M:lham;and Ismail Khan, Haji Chowdhuri,

Moti Chand, Raja. ¢ et o 5

Ngnldy, )’lahm-a.%a Sir M. C. mar Hayat Khan, Colonel Sir,
Jars Khin Bahad Noxrs—22,

Amin-ul-Tslam, Khan Bahadur, i :

]31‘&5’,.311'. DEIly_S. : IJIO‘}d}]%ll.rsaﬁnaédas, :\Il.

ChEtIEl);ﬁr’ II_{IaoD Bahadur Rm, A, A. A. lel‘rn.y S .

Craik, Mr. H, D. oy, Sir A, R,

Dadabhoy, Sir M. B, Pﬂi&d% 11)1Fwa Baliadur V. R

Froom, Mr. A. H. » Ar, B, G

_Ganga Nath Jha, Mahamahopadhyaya, Dr. ﬁ:)%}:?séx?hﬂ v f-'(}eneral W.H. B
Hammond, Mr. E. L. L, Sarma, Bao il e BN & 2
Holberton, Sir E. J, v Smith, Mr, H. Moncrieff,

Keshava Prasad Singh, Maharaja Bahadur. Wacha, Sir Dinshaw.
y VKhuparde, Mr, G. S, Zﬂhil‘-ud-din, Khan ’Bah'&dul' S,
The Amendment was therefore rejected.
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The HoxourasrtE Mzr. H. D. .CRAIK : I move, Sir, that the Bill to
provide that when fire-arms are used for the purpose of dispersing an assembly-
preliminary warning shall, in certain circumstances, be given, be passed.

The motion was adopted. :

CATTLE-TRESPASS (AMENDMENT) BILL.

Trr Hoxorraste Mz. H. D. CRAIK : I move, Sir,—

& iy That the Bill fuither to amend the Cattle-trespass Act, 1871, be taken into considera--
100,

Sir, this is a wholly non-controversial Bill, and I trust that it will be-
accepted by the House. It merely provides that,instead of the existing fixed'
scale of fees for cattle impounded, it shall in. future be left to the discretion of"
Local Governments to prescribe a scale of fees which may vary for different
local areas. I think every Honourable Member will” admit that this is a.
convenient change to make in tke Jaw. The existing ‘scale, which was fixed
when the Act was passed 50 years ago, is now quite out-of-date owing to the-
‘rise in prices, and, although the Local Government may by the proviso to the-
existing section 12 double the ccale of fees, it cannot otherwisg vary it, and,.
as I pointed out in intreducing the Bill, even doubling the -existing scale is in
present circumstances inadequate. 'We now propose to give Local Governments
entire discretion, and I think Hcncurable Members will agree that they are-
the persors best qualified to fix the scale of fees ‘suitable for any particular-
locality. '

Tar HoxolrasLE THE PRESILCENT : The question is that the Bill
furtker to amend the Cattle-trespass Act, 1871, be taken into consideration,

The motion was adopted. :

The HoxourasLe Mz. H. D. CRAIK: I move, Sir, that the Bill be-
now passed.

The Hoxotrapi® mnr PRESIDENT : The question is that tho Bilk
further to amend the Cattle- trespass Act, 1571, be passed.
The motion was adopted. :

CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL.

The Hoxcuvrarre Mz. H. D. CRAIK . Sir. T move for leave to introduce-
a Bill further to amend the Cede of Criminal Procedure, 1898, by providing-
for the issue by Courts in Britich Tndia of commissions for the examination of
witnesses to such Courts of Prin¢es and Chiefs in India as are notified in this-

behalf, and for the execution by Courts in British India of commissions issued
by such Courts.

Sir, the Bill which T ask for leave to introduce amends a single section of
the Code of Criminal Procedure, section 508. That is its main object. It
also _makes i:,ma]]er amendments in sections 505 and 507, and inserts a new
section, section 508-A. The existing section 508 refers to the issue of commis-
slons for the examination of witnesses who are residing beyond the jurisdie--
tion of the Court, and the sub-section (2) of it runs as follows :—

: ‘ When the witness resides in the territories of any Prince or Chief in India in _WhiCh-
there is an officer representing the Britigh Indian Government, the commission may be issued.

%o such officer, *
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Then sub-section (3) provides that—

. % the Magistrate or officer to whom the commission is iss:_md shall proceed to the place
where the witness is or shall summon the witness before him, and shall take down his
evidence in the same manner, and may for this' purpose exercise the same powers, as in trials
of warrant-cases under this Code.’ { X

That sub-section has given risé to some practical difficulty in the case of
witnesses whose evidence is required by Courts in British India, but who may
be residing in an Indian State. The main difficulty is this.

The Political Agent to whom the commission is issued is required by

‘sub-section (3) either to go himself to the place where the witness resides or to

summon the witness to appear before him. There is no power for the Political
Agent to send the commission to a Darbar Court for execution. Consequently,
in actual practice, it becomes necessary for the Political Agent to exercise
within the area of the State certain powers not conferred on him by law

‘which are an interference with the sovereign powers of the Darbar.

The Political Agent, I believe, has no legal power to summon witnesses
who are resident in an Indian State, and though, in practice, he has done so,
objection has been taken to that practice. Similarly, {although in practice,
Political Agents have sent commigsions for execution to Darbar Courts,
there is no statutory authorisation for that practice and the Darbar Courts
might refuse to execute the commission. What we now wish to provide in
this Bill is that the Governor General may, by notification in the Gazette of
India, declare that any Court situated within the territories of any Prince or
Chief in India, not being a Court established or continued in such territories
under the authority of the Governor General in Council, is a Court to which

_ commissions issued by Courts in British India may be sent through the officer

mentioned in sub-section (2), that is to say, through the Political Agent, That
will put the present practice on a legal and satisfactory basis. The Political
Agent to whom the commission is .1ss.ued by the British Indian Court will
have the right to send the commission_to a Darbar Court. The Darbar
Cours will then execute it, and in doing €0 can summon witnesses, ete, under
its ordinary powers. Sub-c]z_ulse (5) of the principal clause of the Bill gives
the Political Agent discretion either to execute the commission himself,
or to forward it to the Darbar Court for execution. The changes in clause 5
are consequential changes. Section  508-A introduces a new provision,
namely, it empowers Darbar Courts, _W.hen notified in this behalf, andto send
1o the Political Agent commissons which they may desire to have executed by
Courts in British India. That intreduces the principle of reciprocity between:
Indian States and British India which, so far as I am aware, does not at.

. present exist in regard to the examination of witnesses in criminal trials.

The changes in the law which this Bill seeks to introduce have been framed
;111 coniultation with, and with the conqulﬁ‘snpe of, a committee of Princes and

ave been accepted, I think I am Mght In saying hy practically all the
Darbars of the Indian States, and I think the Cou?lcilywill ag‘l'ee%hat the
changes made will be conducive to the more rapid disposal of criminal cases as
between British Courts and Courts in Indian States,

3 The .I‘IONOURABLE THE PRESIDENT : The quesﬁon is that leave be
given to introduce a Bill further to a;mend _the Code of Criminal Procedure
1898, by providing for the issue by Cowrts in British India of commissions
for the examination of witnesses to such Courts of Princes and Chiefs in India
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- "as are notified in this behalf and for the execution by Courts in British India
. of commissions issued by such Courts. -
The motion was adopted.

Tee HoxouraBre Mg. H. D. CRAIK : I introduce the Bill,

POINT OF PROCEDURE,

The HoNoustABLE Sarvip RAZA ATI: May I rise to put a question

zelating to a point of procedure in regard to the time of the meeting of this
Council ? i

The Hoxourasre rae PRESIDENT : Order, order, The corract time
for the Honourable Member to raise a question of order is after ‘questions have
been put and answered and before the commencement of the business of the day.
If the Honourable Member will raise his question at the appropriate time
when the Couneil meets next, he will be given an opportunity of doing so. The
time of the adjournment is. not the proper moment. The Council stands
adjourned till Thursday, the 22nd at 11 O’clock in this Chamber,

The Council then ' adjourned till Thursday, the 22nd instant, at 11
O’clock. § g .
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