: o Second Assam
Proceedings of the Second Session of the d
Legisla%ive Assembly assembled under thelg%léo‘usxons
of the Government of India Act,

Tue AssempLy met in the Assembly Chamber, Shillong, at 11 AM., on Tuesday,
the 16th July, 1946

Present

The Hon'ble Mr. Debeswar Sarmah, Speaker, in the Chair, the seven Hon’ble
Ministers and eighty-six Mempers,

Oath of Aliegiance

The following Members were sworn in =
(1) Mr. W. R, Faull,
(2) Mr. H. Patterson:
(3) Mr. F. W. Blennerhassett.
(4) Mr. E. H. Gruning.
(5) Mr. J.S. R. Telfer.

The Hon’ble the SPEAKER: Is there any other hon. Memhe

r who has
not taken his oath ?  (After ¢ pause) It scems there are none.

Panel of Chairmen

The Hon’ble the SPEAKER: | nominate the following Panel of Chairmen
for the July Session of 1946 :—
(1) Maulavi Munawwar Ali.
(2) Mr. W. D. Rutherfurd.
(3) Srijut Gauri Kanta Talukdar,
(4) Mr. Larsingh Khyriem

The Hon’ble the SPEAKER : Now we pass on to the third item,

Message from His Excellency the Governor re electio
to the Constituent Assemly

7

n of Representatives

. “Governmeny House, Shillong
The 154, July 1946
Dear Mr. Speaker, :

I have been instructed by His Excellency the Vicero
Assam Legislative Assembly his equest to them . to proceed with  the election of
their representatives to the Constituent Assembly, whose Purpose is o frame. o Ee?v
Constitution for India. _The number of representatives, the several partg oftle
Assembly by which they are to be ellccted and the method of election are
in the Statement issued by the Cabinet Delegation and His Excellency the Viceroy
on the 16th May, 1946. I shall be grateful if you will now take such steps as you
may find suitable in accordance w_1th_th(;: normal procedure ¢q far as applicable to
have this matter taken into consideration by the Assembly, In Communicating
this request T am acting in the discretion vested in me by clanse (2) o eotion
63 ol the Government of India Act, 1935;

y to CoMmunijcate 1o the

Yours sincerely,
F C. BOURNE.”
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MOTION ;
Mr. FW. BLEI\_'A'NERHASSETT: I rise on a point of information, Sir.
1t occurs to us that item No. 5 on the Order Paper is misplaced ; the election
of the representatives to the Constituent Assembly should come before that. Is

this not the right order, Sir?

The Hon’ble the SPEAKER: The hon. Member will please take his
seat. - :

The Hon’ble Mr. BAIDYANATH MOOKERJEE : Aftcr fAnishing item No
4 we will discuss this. :

The Hon’ble the SPEAKER : Now we take up item No. 4; then we come

to item No. 5.

Motion Re : Election of Representatives to the Constituent Assembly

Mr. A. WHITTAKER : Mzr. Speaker, Sir, I beg to move thatin accordance
with the request, contained in the message of His Excellency the Governey
this House do now proceed to the business of electing representatives to the

Constituent Assembly.

Mr. Speaker, Sir, the privilege and responsibility of placing this Motiop
before this Assembly has fallen on me asa benevolent non-partisan. I shoylq
not like any Member to assume from this that my Group are not concerned. Vy
have decided to refrain from voting in the election of the Members g S e
Constituent Assembly but we are profoundly interested and more than intereetc&e
We are indeed anxious that as the eleventh hour approaches a political scttle;n e
will be made which will not bedevil the relations of the various peoples of IndL.nt
one with another, and the relation of the free peoples of India as a whole r_la,
the free peoples of nations outside India. “Wwith

Dramatists in ancient Greece and Elizabethan Englaugl invented g ¢
* whose function it was to explain to the specctators the various settings lﬂol.u;-us
drama and in between the acts to draw spectators’s attention to the pasgi: the
time. My function in this meeting of the Assembly is that of a chorus ; of
shall not explain anything but will content myself with drawing Memberg _ngL I
tion to the passing of time in this political drama. It is now a quarter o c‘] Etcn_
We have only to wait a little before we reach the eleventh hour and if W(’f"Cn,
Legislators of the Province, allow the eleventh hour to pass, we have g du’ the
ously little time to go before zero hour when anything may happen ang nger-
things certainly will happen. Within the scope of the Government of I man
there is no provision for such a meeting as is now taking place and there af}e Act

precedents to _guidc us ; - nor are there, of course, any precedents for the & o
up of a Constituent Assembly. Our main guide, therefore, should be the skettlng
now-

ledge that the work we do here is the first act in a drama of which we v;

end without as yet knowing. the means to that end. And still Speakilwln the
benevolent non-partisan, my last suggestion is that all those who Participat], W
discussion on the succeeding Motions will do so with restraint which }, S In the
this very important occasion., _ st Defits

. I now, Sir, beg to move again that in accordance with the request copggj
in t_hc message Qf His Excellency the Governor, this House do 10W proceed lamc:d
business of electing the representatives to the Constituent Assembly. . o the

E‘Ihe Hon;ble the' SPEAKER : Motion moved:

Thaila 4 f;rf]?rt;.ncﬁwnh ctlhe request contained in the message of His Expe“ﬁmy
1e Gove , this House do now proceed (o the business of electing repres E
to the Constituent Assembly,” REQCCECIBrele 8 representatives



1946] MOTION 771

The Hon’ble Srijut GOPINATH BARDOLOI : Mr. Speaker, Sir, Iam
according a most hearty support to the Motion that has been put before _thc
House by my Friend, the hon. Mr. Whittaker. In doing so, I am not representing
the Government of the day but I am only speaking as a Leader of a Partx and as a
representative of certain views which you very well know prevail in Indla'to-day.
The Motion has been very ably put by the hon, Mover. I have indeed very
little to add. On our side, we can say, Sir, that we shall be doing our best to
take the fullest advantage of building up a united nation which to us seemed so
far divided to an extent which none have liked. I ‘feel that the consideration
of the proposals which have been put forward by the Cabinet Mission gives us
some opportunity of bringing about that unity which we have already sought
for and so far as this side of the House is concerned (instead of saying this side
of the House, I should say the Party which I represent), I should say that we
shall leave no stone unturned for the purpose of achieving that unity which will .
make real independence of India possible ;  hot merely possible but should be

in working. Sir, I have little to say on the Motion beyond what I have said.
I again whole-heartedly support the Motion which has been put forward by the
hon. Mr. Whittaker.,

I want however to add only
was very good of Mr. Whittaker to have wishe
Leader of the Muslim League Party of the Assembly and myself were chosen as
delegates to the Cabinet Mission to put forward our respective  points of view.,
It was a very kindly suggestion he made at that time, and I am glad that he

has very kindly repeated the same suggestion to-day. I can only thank him for
the good wishes he has expressed. !

Maulavi Saiyid Sir MUHAMMAD SAADULLA : Mr, Speaker, S
of the Party which 1 have the honour to lead in this House I can wh
Support the Motion moved by the Leader of the European Group. He has
assumed the role of a non-partisan and, therefore, the connotation js that there
are partisans in this House, My hon. Friend the Leader of the House, the Prime
Minister of the present day Government, has already stated that he and his Party

will strive to their utmost to have unity amongst all the people of India
only say that I wish him God speed in this move.

ir, on behalf
ole-heartediy

- I can

On behalf of the Muslim League Party I should only sa
independence of India and honourab
independence for all the people that i
Jrom the Muslim League Benches).

. Yy that we are a1 fe
le independence” byt that it should }S;

ve in this continent of ndia, (Chesrs

The Hon’ble the SPEAKER : If no other hon Me :

- - > = . mber is ici i
in this subject, then I think I can put the question. Pasticipating

The question is:

“In accordance with the request contained in the mesy o =

: age of His g

the Governor, this House _do N e proceed Mo R e l;)usiness g foc?HCI}CY
representatives to the Constituent Assembly,” % eltcung

The question was adopted.

The Hon’ble the SPEAKER : May we also put
been unanimously accepted. T think th

It on record that it has
yes.)

at is the senge of the

Now we pass on to item- No,
the Constituent Assembly. In this con
to raise a certain fuestion,

8, i.e., Mstions o
: nection hon. My,
Will he please reiterate ?

0 matters

pertaining to
Blmmerhasse .

tt was pleased
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Point of order

Mr. F. W. Blennerhassett: Mr. Speaker, Sir, T now risc on a point of
order. The Motion which has been accepted by ihe House is that “this House
do now proceed to the business of electing representatives to the Constituent
Assembly”. Well, Sir, if I may quote from the Concise Oxford Dictionary, the
definition of the word “now?” is ““at the present time’, “by this time”, ‘under
the present circumstances’”, and if, Sir, we have some other business imerpo]atc'd
between proceeding to vote and the Motion now accepted by the House I submit
that this Motion is in the wrong order.

The Hon’ble Srijut GOPINATH BARDOLOI: Mr. Speaker, Sir,
with due deference to the hon. Mr. Blennerhassett, who has raised this ”Pomt
of order, I must say that the construction he has put on the word ‘‘now has
rather been much too limited. The point that I want to make out is that the
wordings of the Motion that have been sought to be- brought before the House
have got to be scen before the Hon’ble Speaker decides the point as to ‘whether
he should admit the Motion or not. I am talking-of my Motion and
not of the Motion which has  been put down by hon. Mrs. Bonily Khongmen.
In view of the wordings of the Motion that this Assembly directs the ten represen-
tatives elected by it, it can legitimately be held that this election may take place
either before or after the main Motion is disposed of. Therefore there is nothing
by which this Motion may be ruled out of order. The point is this: whether. 1t
will save the time of the House and will lead to the smooth working up. of the
order of business if the Motion is taken up now. This is my submission, Sir,
and I again venture to submit that the interpretation which has been sought to
be put on the word ““now” by hon. Mr. Blennerhassett that . the ’Asgcml_)l)’
should immediately take up the business of election after Mr. Wihttaker’s Motion
1s not correct. The election may take place shortly afterwards. All that 1s neces= -
sary to be done is that the business should be finished in the course of the day.

Point of order

Sir, T beg to rise on a point of

Maulavi ABDUL HAMID: Mr. Speaker, : :
lled for a specific purpose....

order. This meeting of the Assembly has been ca

The Hon’ble Mr. BASANTA KUMAR DAS : Sir, there should first be 2
decision on the point of order raised by Mr. Blennerhasseft. L -und;:rstgnd
the hon. the Deputy Leader of the Opposition is raising a different PO OLSmCt
Mr. Blennerhassett’s point of order is with regard to the meaning of theB word
“now” i.e. concerning the order in which the Motion is _to be taken Up-nout fny
hon, Friend, Mr. Hamid, the Deputy Leader of the Opposition sc%s to raise
a different point of order which relates to the merits of the next ng]fm =
questions its admissibility. There should therefore be a Ruling on Mr. e:’mer-

- hassett’s point of order first.

The Hon’ble the SPEAKER : I understood the hon. Deput Leﬁdcfl:é;‘te
Opposition to be discussing the same subject raised by hon. M. Blenner ted to
Or was it a different point of order that the hon, the Deputy Leader wante
raise ?

.Maulavi ABDUL HAMID: I shall have to traverse more ground t][?an
Mr. Blennerhassett has done. If you think it would be convenient to give @ Ru m%
on Mr. Blennerhassett’s point of order now and allow me to raise my point 0
order afterwards, I shall have no objection.
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The Hon’ble the SPEAKER : But
towards economy of time if we discuss
us hear the hon. Deputy Leader first.

if it is on the same lines will it not be
and decide allied matters together? Let

Babu KAMINI KUMAR SEN : He began in a way which made it very
much® clear that it is different from the point of order raised by Mr. Blenners
hassett. Whereas Mr. Blennerhassett will have no objection if the Motion is

taken up after the election, T understand the hon. the Deputy Leader’s point of
order aims at the Motion not being taken up at all to-day.

The Hon’ble the SPEAKER : | appreciate what hon. Mr. Sea has said, But
I think, the House should have the advantage of hearing the hon. the Deputy Lea-

der of the Opposition first and then come to the conclusion with regard to both
these points of order.

Maulavi ABDUL HAMID : Sir.

though my point of order is different it
relates to the same business,

First of all, Sir, the matter that is before this

which was not comtemplated at the time the Government of India Act, 1935

was passed, and so it is beyond the scope of that Act. His Excellency the Governor
must have doubted whether he could call a meeting for such a purpose, and so
his hand had to be strengthened by a request from  His Excellency the Viceroy,
His Majesty’s representative, to enable him to call a mecting for the purpose
of election of the Members to the Constituent Assembly. The purpose for which
this Assembly has been called has been specifically mentioned in the Order, 2iz. that
the Viceroy should convey his request to the Assam Legislative Assembly to proceed
with the election of thejr

: representatives to the proposed Constituent Assembly
for India as prescribed in paragraph 19 of the Cabinet' Mission’s Statement.  In
paragraph(2) it is stated that it is to be done in accordance with the procedure laid
down in the schedule. In the schedule we sce, Sir, that ¢ oa the 16th July  when
the Assam Legislative ‘Assembly meets, the Governor shall send to the Assembly-
4 message communicating the Viceroy’s request as contemplated in paragraph 21
of the Statement and thereupon the Assembly shall proceed (I lay particular
emphasis on the word ‘shall’) to elect its representatives by  proportional
representation with single transferable vote, each part of the Assembly General
or Muslim) electing its own representatives.’

Sir, thig Assembly has been called by His Excellency ‘the Governor for two
purposes, ziz. (1) to receive a message from His Excellency the Governor and then
(2) immédiately to proceed to elect Members to the Constituent Assembly. No scope
for any further work has been left in this Order.

hon. House to-day is a matter

Babu RABINDRA NATH ADITYA: Ona
the hon. Deputy Leader of the Opposition any

point of information, Sir. Had
ness being gone through, viz. the oath or affirm

objection to the first item of the Busi-
ation ol allegiance by new Members?

Maulavi ABDUT, HAMID : I had none,
Members as a matter of course, in order that
al]‘itg Members exercise the
nomination of the P
other business

because oath must be t
the Assem]
ir right of voting. I did not raise any objection to the
anel of Chairmen either, But, Sir, there ig no scope for any
C except the election of Members to the Constituent Assembly.
fhe. whole machinery for the election of the Members hag been laid down by the
Cabinet Mission in their Statement of 16th

May and not | i

L ) > ay by this House.
This Asscl‘pbly 18 Now going to elect Members for o
The services of th

. _ _ the Constituent Assembly,
\ ¢ different groups in this. Hoyge are being sought fop
the election of the group representatives. For clection of the Constituent J'\“ssembly

aken by new
bly might function and
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Members from the two prominent groups, the system of single transferable
vote has been provided. The whole purpose and intention is that every Mem-
ber of the Constituent Assembly will be free to represent a particular group or
sub-group which has elected him to the Contsituent Assembly. The method of
single transferable vote has been provided for election so that the majority
may not force their will on the minority in the group.

Sir, any attempt at binding the Members of the Constituent Assembly either
by the whole House or by the majority of the groups will contravenc the very spirit
underlying the machinery provided for election to the Constituent Assembly of

Members. Therefore, Sir, [ do submit that as the Members are not elected by

the vote of the whole House, every group and sub-group of this House having a
right to elect its own Member out of the total strength allowed to represent a
group the House by passing a Motion by majority vote cannot. bind the elected
Members. ‘he machinery for election which we are going to have has been
devised by Members of the Cabinet Mission und=r paragraph 19 of the Statement
of May 16. The present Motion is trying to fetter the elected Members by ma-
jority vote of the Assembly which will be diametrically opposed to the intention
of the framers of the draft of paragraph 19 of the Statement of May 16. So,
Sir, I submit that it is beyond the scope of the Order of His Excellency the
Governor. The whole House is not to elect representatives ; nor is it in consonant
with the spirit in which the.machinery for election has been devised. I therefore,
submit that any such Motion will contravene the very in‘ention of paragraph 19
of the Statement of May 16. : o

It is hoped that the representatives who will go from this Province will act
in a broad spirit of give and take and usher in a constitution which will mean
freedom not only for the majority parties but also for the minority partics in
India. Let us hope that the majority party will look to the interests of the
minorities and the measure of the success in constitution-making will be the mea-
sure of consideration we are prepared to give to the interests of the minority groups.
It is, therefore, of imperative importance that Members elected to the Con-
stituent Assambly should remain unfettered to exercise their best judgment on
the important matters that will certainly come before them.

Finally, Sir, you, having been eclected unanimously to the Chair h
confidence of the House. I am sure you will look into the rules and « rders beforg
you give your decision in this particular matter and will not be influenced by your
personal inclinations. ;

ave the

The Hon’ble the SPEAKER : Does the hon. the Deputy Leader of the

Opposition invite me to throw this Motion out ? Is that the point of order ?

Maulavi ABDUL. HAMID: Yes, Sir, as it is beyond the scope of the
Order of His Excellency who called this Assembly. He specifically  limited the
business to merely election of the Members to the Constituent Assembly.

The Hon’ble the SPEAKER : Will the hon. the Deputy Leader of the
Opposition enlighten me as to under what rules or orders we¢ are procecding
with this business of electing representatives to the Constituent Assembly on the
floor of this House and under 'what authority can I throw this Motion out ?
Will he please poiat out following which rule or convention or precedent can I
throw this Motion out ?

Maulavi ABDUL, HAMID : [ have already pointed out that in the first
instance the Assembly has been called at the request of the Viceroy by His Excel-
lency the Governor and the business of this House has been specifically limited
to election of Members to the Constituent Assembly; His Excellency summoned
the Legislative Assembly on Tuesday, the 16th July, 1946, in order to receive a
message from him and to proceed to elect their representatives.
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The Hon’ble the SPEAKER :

Leader is referring ?

775

May 1 know to what the hon. the Deputy

lavi ABDUL HAMID: I am referrin
Iencyl\ﬁleug;vernor (the last para.) which runs as follows ‘to meet at the Assem-
bly Chamber in Shillong at 11 A.m. on Tuesd

ay, theMl6th July 1946, in erder to
receive such message from me and proceed to clect their represntatives to  the
said Constituent Assembly.” Thes.c are the two items for which this Assembly
has been called.  And any business introduced

beyond this will be going beyond
the scope of the orders of His Excellency and as such will be out of order.

The Hon’ble Mr. BAIDYANATH MOOKER JEE :
a few words. The Motion has not yet bqen put before the H
understand how this question arises at this stage. The firsi po
raised by my hon. Friend Mr. Blennerhassett was that
the Motion that the Assembly do now proceed to elect th
Clonstituent Asscmbly. S0 in between the agtual vot
the Motion nothing can be discussed. That is his intent
of the hon. Deputy Leader of the Oppogition.is -quit
nothing but the actual election to . y
Sir, he has referred to the last paragraph’ of . the Ord.er but in the
first paragraph of the notification (order) it is quite  clear. His
Excellency the Viceroy  has requested- the  Assam Legislative Assembly to
proceed with the election as contemplated b_y paragraph 21 of the Statement
issued on the 16th May by the Cabinet Delegation and himself, Now, Sir, what
is the meaning of the Assam Legislative Assembly ?

g to the message of His Excel-

Sir, I beg to speak
ouse and I cannot
int of order that was
this House has accepted
€ representatives to the
ing and the acceptance of
lon. But the standpoint
e different; he says that

Babu KAMINI KUMAR SEN: I am sorry, Sir, for interrupting the
‘Hon’ble Minister Sir, the matter has been somewhat confused by dcaling with
two diflerent points of order. I suggest that it would he better if you take gy
first the point of order raise- by the hon. the Dcputy Lead

] er of the Opposition.
If you admit that point of order, the other point of orde: does not fome in at al],

Mr. A. WHITTAKER : Sir, may I ask you to' take t
The first point raised by Mr. Blennerhas.ett is_ ‘ suggest that
these two points of order should be dealt with in cl‘n'ono]oglcal order, e point
of order raised by Mr. Blennerhassett is not a very lmportant one Compared with
the point of view that has been raised by my hcm.‘ Friend
the Opposition.  With due respect to my hon. Friend My,
point of order raised by my hon. Friend My, Blepnerhassett on the foop of the
House should he taken up first. I ask you, Sir, to give y

Blennerhassett’s point unless any other Member

our ruling on Mr

has somethi, & =i

2 8 to.add on that

particular point now, ; 4

4 he reverse order ?
a-very simple gne.

Sen I sugges;

°

The Hon’ble the SPEAKER : The hon._ My, Blennerhassctt and hon, M
Abdul Hamid have raised two different powts of order e ore the Hohaa acr)ld. it I‘S
HaeL N give my rulings. After hearing the points qf view of hon M;'
Blennerhassett and the hon. the Deputy Leader of the OPPOSition I see that there
Is very great difference hetween the two points raised by the tWo hon, Members.
The point of order raised by the hon. the Deputy Leader of the Opposition is
undoubtedly wider and has also raised an AR Eosantiissuc i ipes the point of order
raised by hon. Mr. Blennerhassett is narrow and cap pe diSposedpof robab]
quicker. But hoth these points of order are inter-relateq and are i res ept of thz
one and the same matter. So, I think, it will bhe Convenient for aly ch Cerned e
deal with these two points of order together and come to 5 decision n:ﬁcr the
subject is fully discussed, : '

B



" come functus officio and no other

" my point is this that we are going to take up the election
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The Hon’ble Mr. BAIDYANATH MOOKERJEE: Sir, they are inter-
related in such a way that they cannot be separated now. The effect will be the
same. My point is this that when the election will be over the Assembly will be-

item can be taken up after that, of course if it is
pposition that

main pur-
So as-soon

interpreted in the way as submitted by the Deputy Leader of the O
this Assembly has been summoned for two different purposes and _the
pose being the election of the Members to the Constituent Assembly.

as the election is over, there practicall A
proper, but the direction

which has been proposéd in the Motion cannot be separated and rejected by you
on the ground that they have not been placed in order and they are not pertinent
to-this election. In my  opinion, Sir, the Motions are in order and before the
actual voting takes place, the House has got the right to give direction -to the
members who will be elected to the Constituent Assembly.

. Now, Sir, as regards your power as I was mentioning, the matter has
been referred to the Assam Legislative Assembly and no one can think of the
Assam Legislative Assembly without you. So you have the full power and full
right to allow tl.lis Motion. So far as the interpretation of the word ‘now’ is
C%?celjned, I. think, Sir, that when the Motions are relating to the election the
objection raised has no substance. The Motion can be taken up and the Members

may express their views and the hon. House can give directions to the Members

* who will be elected to the Constituent Assembly and after the Motions are dispos-

ed of the actual voting may take place.

The Hon’hle Mr. BASANTA KUMAR DAS: Mr. Speaker, Sir, asl

g::nl 1:;?;::11 gbtot}tlhe debate I felt that we are really confusing the issues that have
when we haveya e two points of order. Mr. Blennerhassett’s point of order is that
to the Constitu Cceﬁtcd a Motion to vote for the purpose of election of Members
on the words ?‘r'llt‘h ssembly no other matter can be taken up. He has stressed
Constituent Ass bil‘t”thc Assembly do now proceed to clect Members of the
is that the Houstzlils t}é, fa“(lil has urged that the full 1mphcat1ccln} of the l:'yg)rd “‘now’
other item of busincs5.ort with start voting and is precluded from taking up any
the dl\elgig;zs }uhnderstand' the meaning of the expression ‘do now’, I think, Sir,
the Govemo;J : de House is that we have accepted the request of His Excellency
Assembly. Th and it is our business now to elect Members to thq Constxtusent
¥. The word ‘now’ does not indicate the point of time at which the voting

istot - : i i
ake place but only indicates the next step of electing representatives for the

Consti sen ;
to declitclil:?t %gsembly ; and when that next step is to be taken it is_for you, Sir,
place we can trur may fix up a time for voting and before the actudl voting takes
I'his Assembly ;nsact other business relating to the matter .bcfore the House.
His Excellency { Es been summoned for the purpose of considering the message of
21st June, 194):6 e Governor that was given indication of in the notification dated
Mission’s Decla’r stl‘mm"mng the Assembly in pursuance of the British Gabinet
Members to the aclon _Prescribing certain, procedure for the pur i

Onstituent Assembly. The message of His Excellency which

o .
you placed before the House referred to that Declaration and the request of His

Excellen '

COnstitugth;::gl‘l’;ll‘ to the House is a request to prqgeed to elect i\}/f:;nll;zrsi ;l?ai ;h:
of the British Cab; y acgox:d:ng to the procedure laid down md ] ec io
of the Gover abinet Migsion.  His Excellency’s message 18 urh er section 63(2)
the House bnmem Pf_India Act. Now, Sir, when this has been placed bcfpre
63(2) of th )E}You, 1t is the duty of the House to consider that message. Section
Qo12) ¢ Lovernment of India Act, lays down that whenever such a message
is sent to the Legislature the I_.cgislatu’rc is to consider that message. Now, what
does the expression ‘consider’ means ? It means that the subject-matter to which
that message relates can be debated upon on the floor'of the House.  How can

the Members pr °C/<3§d to record their votes and why they at a]l proceced to vote

y nothing remains to discuss. Now, Sir, .

purpose of electing’



1946.) ‘ POINT OF ORDER T
according to the procedure laid down in the British Cabinet Mission’s declaration
are rcall';’ questions which the House has a riglt to discuss. They are not to record.
their votes blindly or un-intelligently. — This is .l'he’ real position u"]nch is to I?e
considered. ~ What is the British Cabinet Mission’s intention = what they have
envisaged in their proposals ; what are the rights of the Members of the Cons;:..
tuent ?\ssem])ly—-thcse are the questions which come up hefjore the House and the
House bas every right to consider tll(;m. I\'O\-\_-', :er_. wh_ctl}m. the House is to accept
the request of THis Excellency the Governor is in 1ts_dlsc-| etion and the Mcmbe{‘s
have every right to decide if they are to accept or reject the message.  Fortunately
there has been an agrecment !Jcpvc_en the diflerent political parties 1n the country
that the British Cabinet Mission’s long-term proposals should he accepted.

he Congress did not accept the proposals the result would have bcqn very
(Izlfela: the Muslim Section of the House voting alone in favour of accepting the
1-equc:st could not have prevented the rejection-of the message,

Now, Sir, you will realise that a diﬂ'cn;nt kind o

for the election of Mombcrs‘tn the Consn'fluent z}s .
not approved by the rulds of the House. 17T ere 1s no procedure prescribed by the
Rules of business of the House to record votes in compartments. Thc votes of
the House are to be recorded by al? the N‘ cmbcrs here and a peculiar procedure
has-been devised for the purpose of electing Members to the Constituent Assembly
and it is for this House to decide whether 1o accpt this procedure or not. There-
fore, the Motion that was moved by Mr, Whittaker was a very necessary
Motion and it is the acceptance of the Motion that has made it possible for the
House to proceed to the " election of Members for (he Constituent Assembly
according to the procedure of compartmental voting prescribed by the Cabinet
Mission. 3

f procedure has been prescribed
sembly and that procedure is

After having accepted +he message of . His Excelle
Members have every right to consider what is that Const
being contemplated and what

would be the rights of the
elected to the Constituent Assombly.

ney  the Governor the
ituent Assembly that is
Members who would be

Maulavi MAYEENUD-DIN AH

‘ MED CHOWDRY: Are we to give them
directive before they. are ¢f ected, Sir ? -

The Hon’ble My, BASANTA
directive in advance.
tuent Assembly as repr
House to outline

KUMAR DAS : Yes, we can give them
Those who would he elected will he going to the Consti-
esentdtives of the People of this Provi

enta ovince elected by this

a constitution for the Province of Assam and with regard to that
the House has every right to give directions and it ig with that object in
view that we have tabled this Motion, ; :

Maulavi MUHAMMAD ABUL KASHEM : The viohe ‘ XL
will et DeRe R e rights of the minorities

The Hon’ble Mr. BASANTA KUMAR DAS. THe Hehts apity -
ties will be sufficiently protected by the Constituent Assombly,g S e uingih

Thcre[‘ore,_Sir, I was subm
about the real issue before the
on the first point of order that

Itting to you that we Are procceding in confusion
House. 1fyou haq decided to g,

i 8lve your decision
was raised by My, Blennerh Aacht ot
could not have been taken fip and our duty would  hay.
1;0 record our votes. But you have reserved

: .- D¢en only to proceed
3 c your decision oy (e point of orier
raised by Mr. Blennerhassett. Now, Sir, we are really dijg

; Cussing the terms of the

Motion and when the h.on.. the Dc"pmy me?cr of ‘the Opposition has raised an

objection as td the ndmlssﬂnl}Ly of the Motion he has really plaked Borirs | the
House the terms of the Motm_n, : ;

The Hon’ble the SPEAKER - In(‘.:duntaily.
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The Hon’ble Mr. BASANTA KUMAR DAS: Butin discussing the point
of order we are bound to discuss the terms of the Motion. So I submit, Sir, that
this House has every right to give certain directions to the Members who are going
to be elected to the Constituent Assembly as representatives of this House.. _Thcy
are going there to do certain things on behalf of the Province. Now, it is the
fundamental principle of democracy that when some people are to represent cer-
tain other people those people, whose representatives they will be, must give their
directions to them as to how they should conduct themselves with regard to parti-
cular matters, and therefore, we are giving these directions. (Some hon. Member
from the Opposition Benches Muslim- Members are not to be guided). The
Muslim Members have got their separate representatives to guide them. If the
Congress Party rejected His Excellency the Governor’s request, could the Muslim
Members of the House say that they were going to accept the request and would
elect their representatives _to the Constituent Assembly ? The logical position
arising out of the Cabinet Mission’s declaration is that the Motion really sceks to
elucidate. - The subject matter of the Cabinet Mission’s declaration which
also _f'orms the subject matter of the messageof His Excellency the Governor,
is being sought by the Motion to be ‘discussed and if regard be had to all these
circumstances, Sir, it would appear that the Motion that we have tabled,
is prefectly admissible. Of course the representatives who would be going
to the Constituent Assembly will take into consideration how the rights ol
the minorities would be protected and whatever constitution they will hf“’e
to devise the rights of minorities will get _their proper safeguards. That 1s a
matter which will be considered in the Constituent Assembly. The two points
which the Motion wants to make out is that the representatives from this Province
are to devise a constitution themselves for the Province of Assam and they are not
to form a Group constitution with any other Province. These arc the two polnts
which this Motion wants to elucidate and is not the House within its right to
give their directions to the Members ?

Khan Bahadur Maulavi MAHAMMAD ROUFIQUE: ~ Certainly not.

The Hon’ble Mr BASANTA KUMAR DAS: I submit, Sir, on these
considerations the Motion is perfectly admissible.

Babu RABINDRA NATH ADITYA : Mr. Speaker, Sir, with regard to
I\f/"[;-l Bl?nnerhasSettas emphasis on the use of the word ™ ¢now” and the argument
?&d' M Das, I would refer to a parallel ‘use of the word “now’ in
d-Joummem.MOt'OnS where the wordings are like this — ‘thé House do now
at}.llourg to discuss, etc.,” after leave is granted for the Motion by the House,
Ot 361; usIness are transacted and the Motion actually comes up for discussion
go “n;aM"’ lDl‘ll‘mg the intervening period all the other business are transacted.

w ' does not necessarily mean that no other business can be undertaken

before 1mp1ementing L e e T Bptarn.

Babu KAMINI g : ker, Si cgards
: UMAR SEN : Mr. Speaker, Sir, as regards (he
Iﬁ”mlg of order that has heep ra%ed by Mr. Blennerhassett, I think the matter
as been....

The Hon’ble the SPEAKER : Of course I want to give the *hon. Mem-
bers the utmost facilities for taking part in this debate, because it will be helpful
if we hear different points of view, 1 propose to_give the hon. Member, Khan
Bahadur Maulavi Abual Majid Ziaosh Shams, the precedence to speak.
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Khan Bahadur Maulavi ABUAL MAJID ZIAOSH SHAMS : Mr."
Speaker Sir, I will not speak on th: point .of order ralsegi by the European
gentleman there, but I shall speak on' the point of order raised by our Deputy
Leader here. Of course, Sir, in the matter as it has been raised that this
House has got no right to give directions to the Muslim Members; I think the
position has been misunderstood. This House consists of Muslims and non-
Muslims and if anything is done _]qlntly certainly tl}at is equally binding on
the Muslims and the non-Muslims alike. This House is a House which deliberates
on the question affecting both the Muslims and the npn-Muslims, but then, Sir,
the real points at issue are these. ~Whether the Motions which we have antici-
pated, and I think, Sir, I have the’ right to anticipate, ,are ‘in order, whether
those Motions are  ullra-vires, or whctht;r those‘ Motions can be adopted
at all within the scope of our power or right, which we have been given by
the Statement of the Cabinet Delegation and His . Excellcncy the Viceroy.
The very Article of Association, if I may say so. which brings us.into existence
should be considered. ‘ .
Sir, I shall make a side reference only. According

 the Statement it is stated—¢We recommend that the const]
following basic form”. Now that basic form we find below

to paragraph 15 of
tution should take the

. The Hon’ble the SPEAKER : Iam afraid, the hon. Member is wide of
the mark. The point before the House is whether this Motion should be at all
admitted or thrown out and I shall be obliged if the hon. Member shows

me the rule or practice or precedure, or precedent which authorises me to throw
this out. ) .

Mr. F. W. BLENNERHASSETT : Mr. Speaker, Sir,

' : I am still seeking
clarification of my point of oxder.

Khan Bahadur Maulavi ABUAL MAJID ZIAOSH SHAMS -
has been stated by Hon’ble Mr. Basanta Kumar
discuss the Motion - because the Motion....

As it
Das that we have got to

“The Hon’ble the Si’EAKER : Hon’ble Mr. Das

The ; only replied about
certaln intetjections and I Just hinted that we are concerned with the point of

order and not with replies and interjections and further replies thereto, That
was what I sajd. ' :

Khan Bahadur Maulavi ABUAL MAJID ZIAOSH SHAMS : But
then, Sir, we are stating that the Motion cannot be discussed at a].

The Hon’ble the SPEAKER : You mean, ‘cannot be taken up at all’ ?

Khan Bahadur Maulavi ABUAL MAJID ZIAOSH SHAMS : Yes
and why not ? Because the Motions themselvés are 1ot in order, bLecause the
Motions are going against the very Article of Association (laugklera. We have
no right to go beyond the scope which we have been given by the Statement of
the Viceroy and the Cabinet Delegation. .

The Hon’ble the SPEAKER : ‘I appreciate that point,
please ?.

Khan Bahadur Maulavi ABUAL MA]JID Z1A
the Statement,

Any other point

OSH SHAMS : In
I am to say, Assam has been under <C? Group (Voices Yes, yes).

But these Mqtlons contemplate that we go out of .that Group, and djrections
are to be given that Assam will make a constitution of her own. But then,

Assam at a later stage, has got the right to do so and it cand i
to sub-clause VIII of clause g19, & ° on]y. according

orkite ool -y
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vThe Hon’ble the SPEAKER : Are we discussing the Motions ?
Khan Bahadur Maulavi ABUAL MAJID ZIAOSH SHAMS : As

soon as the new constitutional arrangements have come into operation 1t -51“11”,
have the option to come out of the Group. Such a decision shall .takc plzu,f, -lJ}'
the new Legislature in the Province after the first general clection .ulld.Cl pae
new constitution. So, Sir, Assam can only come out of the Croup after it 11’«157
once come into being, according to the constitutional arragement ; before that
Assam must come under the Group. So no direction can be given to our
representatives that they must think in 2 different way to devisc a new cansily
tution for Assam. Assam must come under the Group and now a constitution for
Group ‘C’ will have to be devised not separately.

The Hon’b’e the SPEAKER : Has this Assembly the rig'ht not to acce-
de to His Excellency the Viceroy’s: request i3

The Hon’ble Mr. BAIDYANATH MOOKERJEE : Certainly.
The Hon’ble the SPEAKER : I wan.t to know from the hon. Member.
Khan Bahadur Maulavi ABUAL MAJID ZIAOSH SHAMS : .No,

Sir, we cannot go beyond it, for the time being. So, .these two motions will !)r;:
going against the very basic scheme  which brings us into being. So, I submit,
Sir, this Motion cannot be discussed at all.

Babu KAMINI KUMAR SEN: Msr. Speaker, Sir, with regard to the point
of order that has been raised by hon. M. Blennerhassett, the matter has been
sufficiently discussed and the position clarified by the Hon’ble Home Minister and
I do not want to take up the time of the House by dilating on this point further.

But with regard to the point of order that has been raised by the hon. the
Deputy Leader of the Opposition, I think the only technical objection that has
been raised is this—that this session has been cailed by His Excellency - the
Governor for the specific purpose of the election of representatives to the Consti-
tuent Assembly. The election of representatives is the only Dbusiness that can
be taken up and nothing can be discussed in this session. I think thisis the
position that has been taken by the hon. the Deputy Leader of the Opposition.
With regard to this objccti(;n I refor you, Sir, to the Government of India Act
under which this session has been called by His Excellency the Governor. The
present session has been called by virtue of the power conlerred by section 62(2)
of the (?’O.V‘:mment of India’'Act, whereas the message that has been sent to Eh‘f
E‘E‘;;‘“b‘s 1Vn ?CCOrdunqe to the provision of section 63(2). I shall just read sccl.lon.
wiﬁ?:h '311 ;é"s;g of which this session has been Ce}”c(l and }mdcr the ZI_LIILIIOI.‘I Ly_]ul
s g o ACIISfoflthc Assembly are called. In fact there is no provision in t 1€
B o] T, or calling any session only for particular purpose. Section

g 1us ““(1) The Chamber or Chambers of each Provincial Legislature shall
be summoned to meet onge ‘at Jeast in every year, and twelve months shall
not intervene between thejr last sitting in one session and the date appointed. for

“their first sitting in the pext Se‘SSiOH -

: (2) Subject to the pl'ovisiom:. of this section, the Governor rnay in his
discretion from time to time,.....”" )

il Thet Hon’ble the SPEAKER : We have read this section.  Kindly come to
1e point.

Mr. KAMINI KUMAR SEN: I submit, Sir, thatall the sessions of Fhe
ASS.GmblY are called by virtue of this section and there is nothing in this section
which can prohibit discussion of any subject not mentioned in the notice calling 107
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the session of the Assembly . Secondly, Sir, the message from {is Excellency the
Governnor has -been sent (o this House by virtue of section 63(2) which reads
thus—<“T'he Governor may in his discretion send messages to the Chamber or
Chambers of the Provincial Legislature, whether with respect to a Bill then
pending in the Legislature or otherwise, and a Chamber to whom any message is
so sent shall with all convenient dispatch consider any matter which they are
required by the message to take into consideration.” So, Sir, the message that
has been sent to us is to be considered with all the convenient dispatch by  this
Assembly.  This is the only restriction that has been put by this section, -

I now refer to rule 17 of the Assembly Rules at page 6 of the Manual under
which Governor’s powers to give precedence to specidl business has been defined,
That is Governor’s rule 4—Th, Governor acting in his discretion may—(q) at

the commencement of a session of the Assembly, allot a day or days for business

relating to' any matter which, in the opinion of the Goverror, affects the discharge
of his functions in so_far as he js required by or under the Act to act in his
discretion or to exercise his individual Judgment, and on such day or days such

business shall have precedence 5

(b) at any time during a session, require that any business of the nature
referred to in clause (a) shall be taken up on any day or days specified. in such

- requisition, and on such day or days such business shall have precedence.

So, Sir, according to this rule also the matter contained in the message that
has been sent should only be given precedence.  There is no rule or section that
bars consideration of any other business in this session, £

Therefore, Sir, my” submission e that other business Particularly those tha
relate to the busiress in connection with this message can very well | e discussed’
becanse the session has not heen summoned only for that purpose. The session
has been called by virtne of the powér’that has been conferred ou His Excellency
the Governor to summon ali sessions of the Legislative Assembly and there is no
rule that can prevent consideration of any other business. The only restriction that
has been put by the above mentioned rule is that the subject mentioned in the
message will have to be given precedence.

Maulavi ABDUL MATIN CHAUDHURY: Mr. Speaker, Sir, T want to
say a few words in support of the point of order raised by Mr. Blennerhassett.
This Session has been called for the specific purpose of electing representatives to
the Constituent Assembly and the Governor has called  this Session acting in his
discretion, A:'cording to Rule referred to by Mr. Sen, this business of clecting
repre entatives must have precedence over other business. T read pParagraph
(a) of Governor’s rule 4—“Governor’s power to give precedence to special busi-
oess. (@) The Governor may allot a day or days for business relating to any matter
which, in the opinion of theGovernor, affects the discha.fge of his ['1111(;1,{6115 in 50
faras he is required by or under the Act to act in his descretion or to exercise his ®
individual judgment, and on such day or days such business shall have precedence’

Then sub-rule ‘8) reads as fOl]O\V‘S-f“flt any time during 5 session, require that
any business of the nature referred to in clause (@) shall he taken up on any day or
days specified in such requisition, and on such day or days such, business shall have
precedence.” \ ] }

I maintain this Session- has been called fqr a4 special Purpose, namely, the
election of the Constituent Assembly. That business should have precedence over
everything else..

Khan Bahadur Maulavi SAYIDUR RAHMAN . My,
regard to what has been sajd by Mr. Sen, I beg to Submit - thyt this is a special
emergent session of the Assembly. Hon. Members should remember that on
the 15th of June there was a notification from the Governoy calling the I.egisiative
Assembly on the 18th of July. That was an ordinary session of the ,L\:;scmbly
and we received a summons on the 18th of June to that effect. Later on by

Speaker, Sir, with
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a notification dated the 21st June this meeting has been called under section”

62(2) of the Government of India Act read with proviso to rule 2 (1) (a) of the Le-
gislative' Assembly rules. What does the proviso say ? The rule says that for an
ordinary sessi ification to be

on of the Assembly the Governor shall cause a noti 4
published in the Gazette appointing the date, hour and place for an ordinary
meeting of the Assembly at least 30 days before such date. Then the proviso
says that in the case of emergency a meeting may be summoned by the Governor
at a shorter notice. Then, Sir, on the 16th of July a session has been called by
the Governor at a shorter notice to the members concerned and in the notifica-
tion he has mentioned the subjects which will be discussed in this emergent

He has only specified -at this meeting the Assembly will receive 2

nor and provide for election of. the Members to the
\ What

782

session.

message from the Gover

Constituent Assembly. Now many of the members to-day are absent. q
er

about them ? They reccived the notification at a shorter notice only to consi
this matter. I think from this point of view it will be unreasonable to take up
* any other matter except the matters specifically mentioned in the Governor’s

notification. -

*The Hon’ble Rev. J J M NICHOLS-ROY: Sir I just want to point
he wordings of this order from His Excellency the Governor. He says—
<“Whereas I, Frederick Chalmers Bourne, Governor of Assam, have been
- desired by His Excellency the Viceroy to. convey his request (as ContcmpIZ}th
by paragraph 21 of the Statement issued on the 16th May 1946, by the C?bmet

Delegation and himself) to the Assam Legislative Assembly to proc

election of their representatives to the proposed Constituent Assemb

as prescribed in paragraph 19 of the Statement.” .
This request comes ta the Legislative -Assembly in the fo
the message is to be considered by the Assembly according to the constitution
Act, and in such a request there must be something to be said by the Legislative
Assembly also to give their opinion. If thisis a request, Sir, it is surely right
and proper that this Assembly should give its opinion to that request and,
therefore, it seems to me that the Motion iz admissible because the Assembly has
a right to give its opinion regarding the request that has been made by the
Governor, .
to th€

ar The Hon’ble the SPEAKER: 1 have very carcfully listencd !
thg‘m??ms advanced by hon. Members from all sides of the House for and against
mat{)gnts'ﬁf order raised and I have also given very anxious thoughts over this
are 1ot mu };" point raised indeed is an important onc but, to my mind, there
this Asse ml:l C°’3Pllcat19ns about it. His Exellency the Governor has summone
Rule 2(1 y under section 62(2)(a) of the Constitution Act read with Assembly
S e e |
not covered 1bsy f}lsé‘;‘?ss of electing representatives to the Constituent Assembly 1
of India Act, 1935 ‘St%éI and III under the Seventh Schedule to the Gevernment
to the COnS;:ituent.'A efeforq, this entire business of electing representatives
Mission and the Vic sserpt?ly in pursuance of the Statement by the Cabinet
Jative Assembl Teroy isoutside the lcgislative scope of the Provincial Legis-
Although y;; par?;imi’ mind, there is no doubt about it.
Provincial Legislative f\u ar matter may be outside- the legislative - ambit of a
coming under ssction Zsembly: yet it is under a legal duty to consider it when
Excellency the Govern 3(1) and 63(2) of the Act. Under section 63(1) His
may send a message 0: r may address the Assembly ‘and under section 63(2) he
< The Goversoe on any pending Bill or otherwise. I will read section 63(2):
Chambers of the Pr 2y in -his discretion send messages to the Chamber or
pen ding in the Legisla(:vmc‘al Leglslpture, whether with respect to a Bill then
sent shall with all co:\r;;?i;gttheg_vlse and a C!lamber to whom any message is sO
required by the message to take in‘ts’opi;;*;idcc?g;}g;r”any matter which they are
* /

outt

ly for India,

rm of a message and

eced with the -
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This session of the Assembly has been summoned by His Excellency the
Governor under Section 63(2) of the Act read with rule 2 (1)(a) proviso and a
message was sent under Section 63(2) which I had a little while ago read out
to you. . )

After the massage of His Excellency the Governor is read out on the floor
of this House by me, the Speaker, who is by .ancjent custom, and by statute
also, the representative and spokesman of this Assembly and as also the guardian
of its dignity and privileges the Assembly is properly seized of the matter ; in
other words this Assembly by virtue of the obli i
of the Constitution Act is in seisin of the

sentatives fo the Constituent Assembly.

The word ‘‘consider” is used in section 63(2). Tt means that the
Assembly may agree or refitse to accede to the request of His Excellency the
Viceroy conveyed in the message of His Excellency the Governor of Assam,
I'do not think legally it means that this Assembly has to accept-and cannot
reject the suggestions contained in the Statement of the Cabinet Mission and

the Viceroy. The question of acceptance comes only in the context of a right
to reject.

Now comes the question of procedure. Has anybody outside this Assembly
for the purpose of this present case, got any right to lay down the procedure that
will be followed here, or, in other words, has any outside authority the right
to take away the rights and privileges ‘of this House in the matter of its decision
as to how it will proceed to elect jts representatives to the Constituent Assembly?
To my mind, no outside authority, be he His Excellency the Viceroy or be
he His Excellency the Governor, has any right to impose any restriction in
the matter of the procedure to be foliowed inside this Assembly in thj '
lar business. . This business to elect représentatives in pursuance of
of the Cabinet Delegation and the Viceroy is not covered by s

as much as it is not an Inter-Provincial Council. Nor section 52(1)(g) is attracted
in this matter. It is not a case of protection of the rights of the Indian States,
the rights and dignity of the Rulers thereof. His Excellency the Governor has
not in consultation with the Speaker framed any Rules under section 84 of the

ct for this Purpose. Therefore the Assembly is within its rights to determine
the rules of procedure for this particular and- special business. -

Now, Governor’s Rule 4 has been referred to. 1In my opinion Governor's
Rule 4 does not cover our “present case because,. as stated, this i perfectly
an extra-legislative business which the Assembly is undertaking in pursuance of
the request conveyed in His Excellency the Governor’s message.  If certain
hon. Members are referring to the schedule, I Venture to think that this schedule
is, 1 may not say ultra vires because there

is o law regulating it i
oo certainl
illegal and unconstitutional, because the Statement of the Cabin,;gt N’Iission am}i,
the Viceroy give certain suggestions and by one of

: 1ts artic it of ]
privilege to the Members of the Legislature to elect represclf,iagvegswff, 31;
Constituent Assembly. But neither the Viceroy nor the Goverpoy has any right
to impose restrictions other than what are contained inside that Statement, When
that Statement is accepted, or in other words when this ssembly accepts the
Motion to elect representatives pursuant to the Statement of the Cabinet Mission
and the Viceroy, tlie Assembly voluntarily imposes upon itself the restrictions
contained in the Statement of the Cabinet Mission and € Viceroy itself. and
no other restriction not contained in the Statement i_ssued-by the Cabi¥1et Mi’Ssion
and the Viceroy can be sought to be imposed by His Excellency the Viceroy or
the Governor acting individually, ‘So from a consid Y

¢ €ration of the
points inv8lved, T arrive at the decision that thj fa

S Assermp] cts and the law
. g cmbly only js competent

to lay down the procedure for this special Purpose ang f; ;

the Speaker’s ruling is final and binding. or the matter of that

ection 135, in

-l
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I think I am also borne out by the message that I read before the House.
Let me quote sentences from that message carefully oncc again ; 1 will take

“ only one minute, but it is worthwhile to repeat them again :— «] have been
Assam Legislative

instructed by His Excellency the Viceroy to communicate te the

Assembly his request’; sO, when the word is “rcqucst” it does not impose
any restriction which is obligatery on our part, “to them to proceed with the elec-
tion of representatives 10 the Clonstituent='Assembly, whose purpose is to frame a
new Constitution for India”. A narrower intcrprelntion from this we cannot seek
and are not entitled to draw.  What we-are deliberating this afternoon is to elect
1‘Cpre§cmatives to the Constituent Assembly whose “purpnsc” is to frame a new
Clonstitution for India—the number of representatives, the several parts of the

{\Rsr*n}bly by which they are to be elected and the method of clection are sct
forth in the Statement issued by the Cabinet Mission and ‘His Excellency the
within the four- -

Viceroy on the 16th May 1946.  So, we have to seck everything

eorners of the Statement itself and not in any “schedule which is sought to be
imposed upon us, and after reading through the message onc is irresistibly driven
to the conclusion that the authorities, whoever they may he have found out
ﬂ‘lﬂt'probahly they have transgressed the limits set by the Statement of the
Cabinet Mission and the Viceroy, issued on the 16th of May 1946 in issuing
the Schedale and have now corrected themselves. The message then says, Ee T
shall be grateful if you will now take such steps as you may find suitable in
accordance with the normal procedure so far as applicable to have this matter
taken into consideration by the Assembly”’. Therefore 1 am of the opinion that
thls_ Assemblv itself has the right to- settle its procedure for this particular
business which is outside tables IT and III of the Seventh Schedule and beyon
the scope of the Constitution Act of 1935.

e g}f 1‘3-‘1}2 P:)!?t lll‘glcC! isin respect of a certain procedure in the agenda for
l'eﬁpcct’hq.s,- ﬂ;’\l;’l :f%en aid down. Now, the practice and procedure in  this
for 5peec‘iy ;nd‘ YA 3“-Cll_’llt0 arrange the agenda by 'thc Scc'rctm‘y of the Assel‘nbly
Spcakcf-or ot :kpcclltlous disposal of the business with the approval of the
the | Soeaker s tlssm} ly.  Herein also there need be no mistake about it that
othis poiﬂt 7 Im representative 0{.1}10_ House and isits Spokesman. 'I'hc.
Rl e Jt? considered in this connection 18 \\-'la_cil_wr tllqsc Motlol}s
particular businc(:f and can be. thrown out as inadmissible  vis-a-zis  this
infringe  any :51- .l"hc Motions can be thrown out only if they
I think that is uti or encroach upon the privileges ol the . House.
Legislatures. But inc hoiStahhSth principle - and ~practice in all provincial
enlichten me as to t} 15 case I have been engnring of hon. Mcmbci’s TO
upon the privileges of ‘3“f these Motions infringe on any rule or cncmgoh
and if .the Speaker r ;c House. If these two conditions are not attracted
himself open to the t;h'lrlu es these Motions out of order, he will only m:'zke
has been shown as to i1ogc that he is acting arbitrarily. Therefore when nothing
the priviliges, of the te. w these Motions infringe any rule or encroach on any of
These Motions are thléigfcl)r}(lszc o ?ﬂwr altemative but to admit these Motions.
Coming nex OIC In. oraer, i
the word “r?ow”.t t?’\ftehﬁ point raised by Mr. Blenncrhassefé, he lays stress upon
ber of this House—we :]\ickamplc experience—and ]’_lc also knows as an old Mem-
deferred to a convenient i now, that when a Motion is admitted, the Motion is
days later. This has- bec;nte]_ perhaps some time on the same day or some 20r 3
about ‘now’ or ‘at a ol N}C pl'a.Ctl(I!C .Of the House. ‘Therefore the C[LlCSt-iOn
relates to the actual b-usimept rtlme is not really very important. Tt only
‘now’ does not strictly mc—:ar??'s of the HO}lsc. So my ruling on this point is that
as often as not. When a M ltr.nm(.:d]atdy becduse that would be impracticable
Cut Motion is allowed to | R moved and Admitted, an Amendfnent or @
in immediately or ~tontervene or even if accepted in toto, the voting is gone
] tely or deferred to a subsec i That b b v g1s g
all Legislatures. : juent date. hat has been the practice of

.
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As regards the point of order raised by the hon. Deputy Leader of the
House I find that no material has been supplied which lead me to think that the
Motion is out of order and the individual Members of this House should be
restricted in their right to table these or any Motion which does not offend or vio-
late any rule or right and which are strictly relevant to our present business.
The voting will take place at 3 p.u. to day.
Now 1 come to next item—No. 5. I understand Mrs.

: Bonily Khongmen
does not like to move her Motion*. . _

J Motion on matters pertaining to Constituent Assembly

The Hoxa'ble Srijut GOPINATH BARDOLOI :’Ifdid not indeed anticipaie
from the Opposition any point of order in reference to this Motion, [ only want to
add before I read out the Motion that I thought the matter related to the Assem-
bly and also-to the election of representatives to the Constituent Assembly, and
therefore there was little réason for the opposition which has been sought to be
made out.

I feel, Sir, that before the House proceeds with the discussion of this matter
I should move the Motion which is: :
““Whereas this Assembly after a very careful consideration of the Statement
made by the British Cabinet Delegation and His Excelléncy the Viceroy on the
16th May, 1946,4s of opinion that the Province of Assam has an undoubted claim
to have the Constitution of the Province framed and settled by 1ts own representa-
tives elected to the Constituent Assembly and that it will be detrimental to the in-

terest of the Province of Assam to form any Section or Sections or Group or Groups
with any other Province of British India for the purpose of settling the constitu-
tion for the Province of Assam; and .

Whereas this Assembly is of opinion that no Group Constitution should be
set up for any Group of Provinces including therein the Province of Assam and
that no Provincial subjects in which the Province of Assam is interested or con-
cerned should be ‘dealt with by any such Section or Group of Provinces, this
Assembly directs the ten representatives elected by it as laid down in the said
Statement of the 16th May, 1946, to act in the manner as set forth below

L. That the said representatives shall frame and settle the Constitution for
the Province of Assam in a meeting or meetings in which only they, ;e the
representatives elected for the Constituent Assembly by the Assam Leg‘lSl’ative
Assembly shall take part, :

2. That the said representatives shall not take part in any meeting or meet
g =

for the purpose of setli
ituti K i ng the =
stitution [or the Province of Assam, g Con

3. That the said representatives shall resist all or any attem
a Group Constitution 1'0}' the Settlement of questions rcliting tgt :Il]ad:ui}?, set up
subjects in which_the Province of Assam is interested or concerned Yor l:ject or
such questions being dealt with by any such Group of Provinces T ?JF }U’lYf
majority of votes, and , asis o

4, That the said representatives shall take part in i, mee tj I
Constituent Assembly for the purpose of framing and settling the S“,mg of the
tution and in all matters relating to the Union Constitution’s, - Union Consti-

*Mr. Bonily Khongmen to move :— S

This Assembly is of the opinion that the grouping of Assam with 1R A e
interests of Assam. This Assembly therefore directs all Membaps elect :; detrimental to the
Assembly from this Province to oppose vehemently all atlemjts to ﬁ-amga' (‘e to th.c ans.ntuent
or to deal with any matter affecting Assam by a majority vote of the me‘m] onstitution for Assam
and Assam jointly and to press that all matters affecting this Pravin
termined by her own representatives only, If this eleme
Province is denied to Assam, who has her own peculiar p
House are further directed to refuse to take part in any such

e TN

Beng

ce shouj
ntary right of d be allowed to be de-

Self-d term.nati f 2

roblerng all eterm.nation of a
- T mem} . is
deliberations. bers elected by this
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Sir, T would just want to analyse thls_ Motion. Tt would be found on 2

closer scrutiny that there are two motive points underlying this Motion. The first
1s that it is a Province alone whlcl_'l can frame jtg own Clonstitution, that means te
say, that the representatives of this Province alone will frame the Constitution
of their own Province. Secondly, in all matters in which this Province will have
relations with other Provinces, this Province shall not be governed or dictated by
the majority of votes of the Group or Groups to which this Province would be
tageed under the arrangements proposed in the Clahinet Mission’s recommenda-
tions. These are indeed the two central jdeas underlying this Motion.
Personally T feel, Sir, that there should not and could not be any opposition to a
Motion of this kind. To me the attitude conveyed in the Motion is perfectly
comsistent with the Statement of the Cabinet Mission both in respect of the
Provincial Constitution as also about matters in which two or more Provinces
may be related. The Cabinet Mission nowhere say that a province cannot
exercise its right to frame its own Constitution and cannot -exercise’ its right to
have any relationship with any other Province as partners for discussion of
subjects which are common to both the ]_?rovin(:ﬁs. If any other 1nterpretation is
sought to be put I think that interpretation must be wrong and not worthy of
consideration. Any other position cannot be consistent with the dignity "and
prestige of the Provinces; and who among us are here, who would not feel for the
prestige and dignity of Assam ? . I think therefore there should be no opposition
to a proposition of this kind. &/ WA=

I actually felt that there could ?laVC been no opposition on such fundamental
principles of democracy. This Province, as we all know, has been governed ynder
the Government of India Act, 1935. It has acquired under that Act certajn
powers and has become autonomous in many ways. In its internal adminjstya-
tion it deals with most of the subjects that a Government has 1O administer . in
external relations, it acts as an unit and talks on terms of equality with another
province. :

I can never think that the British Gabinet Mission propose¢ to take these rights
from the Provinces away, by subjecting them to a grouping where not only ‘this
1”_dCDEHdence is lost, but the Province can be made to accept a dlspCHSation
without its free will and consent. \ '

I can never think that the British Mission with all their love for 'democracy
could force such a sort of things upon anybody. Therefore according to the
interpretation, that should be reasonably put on proposals of the Gabinet Mission
say, Sir, that the Motion is not only one which should be accepted by the
ouse but should be hailed as the only Motion which the House shUllld‘ adopt in

Fgl;ls cl:;rcumstanccs. What we ate asking the Membcré (ffsuttliﬁ ioﬁon;tnmcnt-
an'lc;lr]n ly \‘«.-ho will be elected just now, 1s to fr_amc our own Itio's i wh-o t[)s we
e jumgcmix‘s;lves who know the p:-oblcr}m of this P}‘()\'11lcq. : 'tlhmﬂ' i s 1'0ul(l
require 21 ifferences whatever they might be. II there is any e would
A v th;gUStment among ourselves it 1s we wl_lo are the persons e Solld I am
for ity there are groups and communities in the Province W 19 01; _wish
adminisn-fr:?nt of political rights, and adjustment also of other matte{)s re ating to
oo Oulsf‘idmn but it is we who sitting together will do this and not by somebody
Toveii dl €. I suppose that is a proposition which no people who have any
emocracy would oppose.
with '{l}:g;hth.e second point is this that in reference to subject which is connected
subjacts inm lI'rovmce. I am prepared to assure that there are htfndreds' of
We e o which we shall have to discuss with Bengal for their proper :olution,
NE betﬂ\:ectt’:d with Bengal in so many ways. Not to speak of ; trade that
otherihin een Bengal and Assam from time immemorial, there are so many
: 8s In which we are related with Bengal |  Even for University educa-
Lion we afe Temen Bengal. For the matter of High Court too we depend on
Bengal. But that fact alone cannot make us submit these interests and this
relationship to be determined by the majority votes of Bengal. We must say that

.
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we apprehend that in a joint council the decision of which is liable to be decided
by majority, our interests will be completely subordinated to the interest
of another Province, and that therefore we shall not enter into such a council.
I cangpot really feel that there could be any objection to a Motion of fhis kind
being accepted by the House. Even now I think that it would be accepted
unanimously and that we should not bring into our .consideration any question
communal in arriving at a decision over this Motion. If we could be free of
that, I personally feel that you cannot find any difficulty in accepting this
Motion. :

With these few words T commend my Motion for the acceptance of the

House. &?f :

The lon’ble the SPEAKER : Motion moved

‘“Whereas this Assembly after a very careful consideration of the Statement
made by the British Cabinet Delegation and His Excellency the Vicéroy on the
16th May, 1946, is of opinion that the Province of Assam has an undoubted
claim to have the Constitution of the Province framed and settled by its own
representatives elected to the Constituent Assembly and that it will be detrimental
to the interest of the Province of Assam to form any Section or Sections or Group
or Groups with any other Province of British India for the purpose of settling the
Constitution for the Province of Assam ; and :

N
Whereas this Assembly is of opinion that no Group Constitution should be set
up for any Group of Provinces including therein the Province of Assam and that
no Provincial subjects in which the Province of Assam is interested or concerned -
should be dealt with by any such Section or Group of Provinces, this Assembly
directs the ten representatives elected by it as laid down in the said Statement
of the 16th May, 1946, to act in the manner as set forth below : —

1. That the said representatives shall frame and settle the Constitution for
the Provir.ce of Assam in a- Illeﬁ‘lin‘)" or m(‘f_‘lillgs i1 which Oﬂly they, i.‘:’., ‘:hC
representatives elected for the Constituent Assembly by the Assam Legislative
Assembly shall take part, : ]

2. That the said representatives shall not take part in any meeting  or
meetings of any Section or Group of Provinces for the purpose of settling the
Constitution for the Province of Assam,

3. That the said representatives shall resist all or any at empt made to
set up a Group Constitution for the settlement of questions relating to any subject
or subjects in which the Province of Assam is intel‘ffﬁ'tf'dfi‘ concerned or for any
such questions being dealt with by any such Group of Provinces on the basis of
majority of votes, and ) '

4. ‘That the said representatives shall take part 1n the meeting of the Consti-
tuent Assembly for the purpose of framing an.d Sj’ttll’l}g the Union Constitution
and in all matters relating to the Union Constitution.

We shall take this up at 5 minutes to 2 P.M.

o =
Adjournment \

The Assembly was then adjourn.ed for lunch till 1-55 p.u,

-

After lunch

1}

The Hon’ble the SPEAKER : [ have already read out the A
think the debate can begin.

Maulavi Saiyid Sir MUHAMMAD SAADULLA : ). Speaker, Sir, I
congratulate my Hon’ble Friend, the Prime Minister, for the speech he has

e
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delivered in placing his Motion for the acceptance of the House. He has put
it in such an innocuous way that it may mislead the unwary. I have read the
Resolution or rather the Motion many times and even during the lunch interval
Iread it again and I wish I could accept his interpretation of his Resolution as
stated before the House. I had tried to summarise the points. He said that
his Resolution consists of only.two concepts with none of which any man can
quarrel. Acc0rding to him, his first concept is that the provincial representatives
of Assam will frame their own constitution. Secondiy he says that inter-pro-
vincial matters may be taken up with the neighbouring province but will not be
guided by a majority of votes, As I stated, Sir, I had gone through his Motion
and 11.1e wordings of the different sections of his Motion do not bear out the
simplicity which he has tried to impress upon the House. He started by quoting
his Motion, T may b= excused if T repeat what has already been placed before the
House, in order to elaborate my points, b2

The first paragraph of his Motion, is-—

“Whereas this Assembly after a very careful consideration of the Statement
made by the British Gabinet Delegation and His Excellency the Viceroy on the
16th May, 1946, is of opinion that the Province of Assam has an undoubted
claim to have the Coonstitution of the Province framed and settled by its own
representatives elected to the Constituent Assembly and that it will be detrimen-
tal to the interest of the Province of Assam to form any Section or Sections or
Group or Groups with any other Province of British India for the purpose,
of settling the Constitution for the Province of Assam.”

This statement in the Motion goes contrary to the long-term proposal of the
British Cabinet Mission which was made public on the 16th May, 1946. Iadmit,
Sir, that this is but an outline, a mere skeleton, and there are many lacuna
and gaps which have to be filled up but the proposals are perfectly clear. Para-
graph 15 (5) of the Statement says :—

“Provinces should be free to form Groups with executives and legislatures,
and each Group could determine the Provincial subjects to be taken in common.”

In pargaraph 19 (i) it is said —

_ “'We therefore propose that there shall be elected by each Provincial Legis-
lative Assembly the [ollowing numbers of representatives, each part of the Legis-
lature (General, Muslim or Sikh) electing its own representatives by the method
of proportional representation with the single transferable vote.”

Then in sub-clause (iz) of the same paragraph it is stated—

e preliminary meeiing will be held at which the general order pf business
Will be decided, a Chairman and other officers elected, and an Advisory Com-
mittee on the rights of citizens, minorities, and tribal and excluded areas set up.
Thereafter the provineial representatives will divide up into the three sections
shown under A, B, and Q, in the Table of Representation in sub-paragraph (i)
of this paragraph, :

“(v) These sections shall proceed to settle the Provincial Constitutions for the
Provinces included in each section, and shall also_decide whether any Group
Constitution shall be set up for those Provinces....... ‘

 Now, Sir, this paragraph which I have just read, i.c., clause (2) of 5 ction 19
of the Statement makes 31 clear that the provincial constitution of the provinces
will be settled by each Section and Sections have already been divided in an -
carlier part of the same Sect,on under sub-paragraph (i). Section G includes
Bengal and Assam. Therefyre it is perfectly clear, Sir, that if we have accepted
the long-term proposal of (he British Cabinet Mission and the Viceroy, there is
no escape from the fact that (he provincial constitution is to be framed by
rep1 esentatives of Sections sitting together. The present move on the part of
my Hon’ble Friend is to set at naught or to defy the provisions already made in
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the Cabinet Mission proposals. \
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At present, the subject of
t who also ascertain the

contributions to the different provinces from this source. It is very unfortunate that
the main body of the income-tax payers, I mean the Tea Industry, generally
paid their income-tax either in Calcutta or in London as their Managing Agencies
are in those two places. The Central quota of income-tax is based on pro-raia
collection. Assam has been losing a great deal in® all these years for this reason.
On the 1epresentation of the Government of Assam, Government of India con-
sented to m_ake a bigger contribution to Assam than the collection in her own
province will justify, in order to make up losses due to collections in Bengal.
Speaking from my memory—I tried to get the figures but I failed, and the Secre-
tary, Finance and Revenue, also could not supply. If 1 remember aright this
extra contribution from the Central Government is on the magnitude of 8 lakhs
of rupees per annum. So, straightaway with the advent of the new constitution
we lose half a crore of rupees annually, but against that we would surely gain,
if the Provincial Government continue the excise duty on petrol produced within
. her own bonndaries. At the present rate, the income is on the magnitude of 1}
&rore annually.  Therefore, we lose half a crore, butwe may get 11 crore,
a balance of Rs.l crore.  But this 'L crore will be needed for

various other  purposes for the daily administration  of the province. ,
centre of Assam there

Hon. Members are aware that within the very S
are hill tribes who in the past had raided the plains people.  They were
only cowed down by the presence of the British military. At the end of the
last century, hon. Members will remember, therc was 2 revolution in Manipur
in which the British Resident was murdered. Even during the present century
we had the Abor expedition which was started on account of the Abors raiding
the p]ains villages in 1911. When the British were at deadly war with the
Germans, the Hill people again began to make incursion on the plains of Assam
when the British Military and Armed forces weve away. This has followed
the happenings in Assam during the last Garman . War, of, 191418, The North
Lakhimpur subdivision was raided by the Akas and Dafias and a tea garden
called Harmaty was looted. The propensities of these Hill people to fatten their
larder and wealth at the expense of the plains people of Assam, still remain.

Therelore for the tranquillity, safety and security of the pc’._ople of the Province,
very strong Police Force to combat

Assam must have some kind of militia or ]
anv such desire on the part of the Hill people. Any one who.knows the past of
the Assam Rifles will realise that they were only a sort of militia equipped not with
sroper military accoutrements.  They will at once know thaticrores of rupees
will be required for keeping a suitable militia organisation. 1 think I will not be
wide of the mark if I say at least half a crore yearly will be required for this pur-
»ose. Hence balance remains of half a crore of rupees, if Assam remains in single
blessedness. One may say that we will increase the pc.t-rnl duty and get more
money. Even now, other parts of India which are supplmd

hich the Central Government has been distribating.

- wi
income tax is administered by the Central Governmen

with petrol imported
by sea. pay much less per gallon than the province O Assam which pyoduces it. If
we try to impose more taxes on the Agsam Industry, then the_vresult' will be squeez-
ing the industries of the province out of existence. qu with this picture, Ie.t us

ith Bengal. The majori-

see whether we will not get an advantage by grouping W 1
ty of customs revenue of India is collected in the port of Calcutta and Bengal has
income derived from customs revenue

got another port, Chittagong, and the :
from these two ports isnot inconsiderable.  Again speaking from newspaper
gures but 1 could not get them—monthly

reports—I tried to get the actual fi
income from the customs revenue of India is in the neighbourhood of 15 1o 18

crores of rupees and wve will not be very much out of the mark, if I say that

half of this revenue is collected in Bengal. If we say 8 crores of rupees is

collected in Bengal in a month it will yield an income of hundred crores in a

year. I n_eed not explain to the House that this tax is levied at the port on the
commodities which pay this tax. Assam with her 1/6th of Bengal population
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contributes very nearly 1/]0!:11‘ of that. I say ‘1/10th’ because other provinces
like Orissa and Bihar ar¢ concerned with the collection at CGalcutta. E:ven if we
get 1/10th we are bound to get 8 to 10 crores of rupees a year if we join with
Bengal.

Then again I have already stated that the bulk of our inc
in Calcutta and this goes to the Centre. As incomq-tax will be a provincial
source of revenue, Assam will stand to lose unless we group together with
Bengal. Here also I tried to get the exact figures ofincoxpc-tax paid in Calcutta
by our province but I could not get them. égam spcakmg from general know-
ledge the tax paid in Calcutta by the Assam Tea Industry is anywhere between
40 and 50 lakhs. If we join our hands with Bengal we can get a major portion
of this income allotted to Assam. In this way, if we remain single we cannot get-
more than- half a crore, but if we join together with Bengal we get about 5 or 6
crores annually over what Assam could raise in the Province. Therefore from

this standpoint of the financial . situation, grouping, particularly, is to the advan-
tage of Assam. :

ome-tax is paid

I mentioned that the administrative question, as has been admitted by my
hon. Friends, is involved with that of Bengal.  Grouping is already in operation
with Bengal with regard to certain subjects. My friend has stated that we are
bound up with Bengal because we have got no University of our own. The
Calcutta University and the Dacca University now cater for students of Assam.
There is a move, sponsored by my Hon. Friend the Premier, for the establishment

to start a University
in Assam, if we want to give Post-Graduate education in all the subjects. Then
we should start, Medical, Engineerin 7, Veterinary and Agricultural colleges in
Assam, cost of which we will not be able to meet. Moreover what is our Lotal
requirement of doctors, engineers, etc.?  We can have a Medical college, but we
cannot employ all the students:that will come out successful. Our needs are few
and in order to produce the doctors that we need, should we have a Medical College

of our own ?  We will have to get men from outside at a fabulo

us contract price
as teachers.

Similarly with the other institutions, Engineering College, the Agricul-
tural College, the Veterinary College, especially colleges dealing with technical
education, which wil] require an enormous sum of money, which it will ngt be
possible for Assam to meet standing alone.

Then again so far as our Jjudiciary is concerned, practically we have joined
our hands with Bengal not from to-day but from 1878. ur Judiciall Seryioeis
the ‘Legal Remembrancer, the two Judges of the two Valleys 'a.ud the adaitioxlal
District Judge\of Sylhet are borrowed from Bengal. These Judichl ae
borne on the Bengal cadre, Then, again, CVerycne wants Separation of I!;xccuti\:‘f?
and the Judiciary but we have not been able to effect it as yet. Now in conjuric
tion with Bengal, the procedure of separation of executive and judiciary js alf']ez1dY
in operation in Sylhet dlstl‘l(‘.t.- _There, the subordinate Service—the Munsifs—are
all on the Cadt:e pf Bcnga] Judicial Service and ot on the Assam Service.  Ifitie
thought that it isa desza’emtu,:,q—l know everyone thinks So—then we can extend
the service from that province rather than try to haye our own at a very big
('OSLHigh Court we have none. - It is the Calcutia High Gourt which Shasseet
jurisdiction over As:am also. “So in education and Judicial Service we are a]rc;dY
following the grouping system that is proposed by the Cabinet Noticn)

Hon. Members may remember that almoge
cholera in the I—Iabigzt_nj subdivision and the Assam G
for the last 10 years, if not earlier, have Deen spend
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of iupees in prophylactic measures such as cholera vaccine, use of bacteriophage

put even then at least a thousand people die of the fell disease every year for the
simple reason that no amount of prophylactic measurcs in Assam can check the
influx of the disease from the neighbouring district of Mymensingh, unless the
Bengal Government takes the same measures to save the lives of human beings.
Any common Public Health Service will be of great value, not only to Assam, but
also to Bengal. T need not multiply instances where a common administration

or a grouping of certain subjects will be to the benefit to the Province of
Assam. :

Now, I turn to two other aspects of the proposal that is before us. These
will have the effect of alienating the feeling of Bengal. If Bengal is to be
vii dictive, they can strangle our economic life in no time. We produce only
yic=, but the things necessary for our daily diet, except rice, arc to be imported
from outside and each item has to come through Bengal. Those administering
these things know that wheat, wheat products, sugar and gur; salt, even spices
like chillies, onion have to be imported into Assam. N\_/

+*Babu RABINDRA NATH ADITYA: Will you fix any time limit, Sir ?

vou have already stated ‘that voting will commence at 3 p.m. The Hon’ble
the Leader of the Opposition has already taken 30 minutes.

-

“The Hon’ble the SPEAKER: In this matter, I think, I shall be guided by

the opinion of the FHouse. This is an important subject and, therefore, I am not |

sestricting time. I think, we might continue till to-morrow.

. %The Hom’ble Mr. BAIDYANATH MOOKERJEE:  Sir, will voting

" begin after the debate is over ?

The Hon’ble the SPEAKER: Voting will begin from 3 p.M.  The
hon. Leader of the Opposition has taken nearly 33 minutes.and I have no
doubt that we all have listened to him with interest and probably with profit.
He is entitled to have his say. This is an important subject. Therefore, if we
cannot finish the debate to-day, we will continue till to-morrow.

#The Hon’ble Mr. BASANTA KUMAR DAS: But the whole thing is to
be finished to-day.

The Hon’ble the SPEAKER: I am afraid, the whole thing cannot be
finished to-day because, as the hon. Members know, the calculation of single
transferable votes takes a long time.

+The Hon’ble Mr, BASANTA KUMAR DAS: Voting should be finished
(o day, and calculation will take place some other day. We are to record our
votes to-day. Recording may be finished to-day and debate may continue
to-morrow. So a clear direction is to be given to the House that the voting is to
take place at 3 p.. and the debate, if it is not finished, will continue till
toO- TNOTIOW .

The Hon’ble the SPEAKER : 1 think I have fixed the time for voting
at 3 P.M. to-day and we shall reconsider it precisely at 3. If by 3 p. m.we do not
finish the debate, then I shall make the necessary announcement.

Maulavi ABDUL HAMID : When will you take up the debate, Sir ?
The Hon’ble the SPEAKER : To-morrow.

*Speech not corrected

e
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*Maulavi ABDUL HAMID ; Sir, fo-morrow is a recess day.

The Hon’ble the SPEAKER : I am afraid, my point has been mlssed .
Recess, of course, we take as a matter of practice. * As I have already said, and
I briefly state again, sections 135 and 52(1)(g) of the Government of India
Act, 1935 not being applicable in the present case, and then again section 84
not having been attracted because the Speaker was not consulted, the House is
its own master in the matter of procedure for ‘this special business. Simply
because the House has been given the privilege of electing the members to
the Constituent Assembly, no other fetters can be imposed upon the House and
the Speaker as the custodian of the rights, privileges.and dignity of the House
is to sec to it. Therefore, the House has its own rules of procedure for this
particular extra legislative basiness which has been undertaken by itself by the
Motion of Mr. Whittaker. Therefore, I am not restricting the time for speeches
under rule 44 of the Assembly Rules. ~ Of course we shall be guided by such
principles as will be conducive to equity, justice and good conscience, Therefore,
I am allowing the hon. the Leader of the Opposition to speak and by 3 p.M. if we

do not finish the business, as probably we won’t, T will make an announcement on
the matter.

*Mr. A WHITTAKER : Sir, since voting cannot take
consider the voting period as an interval in the debate and finish it to-day,

The Hon’ble the SPEAKER: I shall be guided by the
House. ¢

*Maulavi ABDUL HAMID: There is one difficulty to continue the
debate to-morrow, Sir. Tt may be continued the day after to-morrow.

gense of the

The Hon’ble the SPEAKER : No, to-morrow.

*Maulavi ABDUL HAMID : To-morrow is a holiday for the Members,.
Sir. ' A% '

The Hon’ble Mr. BASANTA KUMAR DAS : May T point out o
Sir P The® Message that has been sent by His Excellency the Governor has - not
absolutely ruled out the normal procedure of the House. There is the distinct
statement “I shall be grateful if you will now take such steps as YOuU may find
suitable in accordance with the normal procedure so far ag applicable to have
this matter taken into consideration by the Assembly?’ (The Hon’ble Sp(‘&ker(--——-
Yes, I laid stress on that point). The normal procedure is that Weflnéqu e
a reeess day for the House. : ay

ne thing,

The Hon’ble the SPEAKER : There again I disagree, Inso fur
restriction has been imposed within the four-corners of the i as ﬂEY
the Cabinet Mission and the Viceroy on tne 16th May - 1946 we have ls:ued y
because we have acceded to the request of His Excell ency the Viger 2 aglg?‘z
outside the four-corners of _ihc Statement I refuse simply " tq L lg}’. th'u
and whatever we concede in the matter of that' schedule, viz., its forrrllaqtic::y 11:1‘lg
it is presumed to be acqueiscing in it; That is the legal Position cI Osti’clc ct;
it and I think I am right there. X ; c

The hon. the Leader of the Opposition will pleage 20 on.

’\"(/ Maulavi Saiyid Six MUHAMMAD SAADULLA

am obliged to you,

Sir. My marshalling of facts may have been unpalatable ip Certain quarters aall

therefore they wanted to gag me, T am obliged tg you for vouy 'k
that my statement has been of some “profit’” to the I\,(Imnbefs 1(13} tli}trartI}EI(?r ‘;Cmal}‘
ouse.

e P R A e e T — g
* Speech not corrected,

———

very long would you




794 MOTION [167x JUL¥

T was on the subject that every item of our daily necessity of diet excepting
rice has to come from outside the province, and that necessarily means that 1t
shall have to pass through the wide territory of Bengal cither by mecans OEFstes
mer services or by railways (Interruption). Sir, an alienated = Bengal may Pass
an order refusing transport of such commodities or merchandise to Assam an
then we shall have to take recourse to Dakotas and DeHavilands or Air Services
to import our NEcessaries of life. Then, Assam always forgets one particular item
of our industry, iz., the Tea Industry. I consider, Sir, that it is one of the big
industries of the world for the simple reason that this Tea Industry in Assaml 18
giving daily.foud to 11 lakhs of people—our own Indians— who are serving 2as
labour force in Assam. Those who are interested in tea know that the prin-
cipal market for tea 1s Mincing Lane, London. That is, it has got to be exporte
and the export will necessarily be through Bengal. If we be on friendly terms wit
Bengal, if we join our hands with them by having a sort of common understanding
about administering certain subjects, our tea will go without any molestation from
the Bengal Administration to the principal market. But if we be of an obstructive
nature, if we flout the very proposals of the Cabinet Mission throwing suspicion
upon Bengal and her Muslim majority, they may turn round and imposc @
surcharge or export duty on our tea. Tea is not a monopoly of Assam ; even
in India, Bengal, the Madras Presidency and, to a Very limited extent, the Pun-
jab, produce tea (A voice: We shall take it by air). I don’t think you Wwill
be able to take these two lakh tons of tea by air. If Bengal chooses to impose
a penalty on our intransigencies, the result will be that the Tealndustry will be
crippled. 1 have mentioned that we have competitors not only in India itself,
but also in Java and China. We must therefore take all these things into consi-
deration before coming to the conclusion that we must not have any system of
grouping with Bengal as the Motion proposes. I had various other illustrations
to place before t_he House, but as a particular section has already become restive
and I am standing on your sufferance, Mr. Speaker, I will not add further m -
terials.p/But I must say a few  things on an item which has already been is-
cussed before the House by way of a Point of Order. IfI repeat certain stafe-
ments of _the discussion thereon; please, Sir, do not take that I am challenging
your Ruling but I am only stating them as facts to develop my own line ©
reasoning. I have already stated that the British Cabinet proposals gtand 32
whole. The Cabinet thought of safeguarding minority communities, especially
_thﬁ pr_mmpal minority community—the Muslims—and therefore they prcSC!‘ibG
in their proposals that in electing members Lo the Constituent Assembly they
should be divided into two groups, the Muslim part and the General part (I have
ot mentioned Sikhs as we are not concerned with them in Assam). Why did
the Cabinet Mission make this novel departure ? Tt js simply because for
saf‘eguar.dmg the interests of the Muslims who unfortunately happen to be 1in
2 minority.” But they are such a big minority as they count nearly 10 crores of

cople. /The Motion secks to give a directive from the Provincial Assembly
to the representatives of the Constituent Assembly. T say, Sir ‘that we are

recluded from giving such directive, under the very basis Jofi th . scheme that
has been proposed_. If so, the so-called directive that is pr 1?;1 stc be given
by means of this motion—I know perfectly we]l__w'ﬁ 0}? i 'Od because
this is 2 Motion which has been directed by the C : S A if
he Press reports : he Congress High Comman®.
the P are correct. We know, Sir, th : RAS ming
from the Congress High Comn : , that this directive €9

gr gh Command has compelled iotr: est

and true to their convictions, who a few days patrlqtrlc person-, R
views on the subject of grouping, to find themsel ago publicly announced e

roupers. They ha e : selves arrayed on the side of 27"
group k y have been forced to sign, to speak  and . on
The result is that this is not a free vote t’his Moti s, Lontable this Mot s
not a free voice of the people of Assa;n That 1 lon that is before the HouZy, il
e i f?rlla mEie R b }\E:.Isu s})_een ordained by the dfglgo

he House, following the gui \ Muslims sitting on this 5
t ’ g the guidance of the All-India Muslim Ig_.eague, can have
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absolutely nothing to do with this which means to curtail our own rights. After
placing these constitutional views that the subject matter of the Motion goes
directly counter to the British Delegation’s proposal, which shows that the Con-
gress party has not accepted this proposal info fo, but with certain reservation,
it cannot be expected that this side of the House, the Moslem Group under the
banner of the Muslim League, is going to obey any mandate that may be in
excess to that power. : k! e

I again apologize to you, Sir, that it appears as if I am _contradicting the
Ruling you gave, but I am stating facts. According to us, this House is not
competent to discussa Resolution or Motion of the nature that has been pro-
posed. We have been requested by His Excellency the Governor of Assam un-
der the direction.of His Excellency the Viceroy to elect Members for the Con-
stituent Assembly. The request has been implemented by this House by . accep-
ting unanimously the Motion moved by the learned Leader of _the European
Group, Mr. Whittaker. Now the only thing that remainsis to eclect 10
representatives from Assam, 3 from the Moslem side and 7 from the General.

Beyond that we cannot go and this is the stand point the Muslim League takes. |

T have taken the liberty to discuss certain thi
hon. Colleagues, which goes to elucidate the
Barring this we on this, side of the Hou
discussion or voting.

ngs and the point of view of my
merits of the proposals themselves.
se will not take any further part in

"r& Mr. A. WHITTAKER : Mr. Speaker, Sir, much heat has been engen-
dered over the questions discussed in this Motion. In commending their proposal
to the two major parties the Cabinet Mission assumed that the. basic formula of
grouping should not be varied substantially until after the first general election.

As I read the Hon’ble Prime Minister’s Motion, he considers that Assam’s
ten representatives should oppose grouping at the very start, even though this
might lead to a rejection of the Cabinet Mission’s plan. Tcan appreciate some
of the apprehensions about placing Assam in Group C and I have no doubt that
many speakers will discuss these exhaustively.

But what has not been fully discussed is the economic case for
grouping. Iam one of those who brlieve that if
the economic welfare of the people of India, most of India’s political problems
would automatically become much easier to deal with. I, therefore, must ask this
question—would the economic prospects of the people of Assam be better if they
were within group ‘C? than outside it ? That is a question on which there is no
room for f:motional or wishful thinking. It requires cool, dispassionate economic
examination. .

The economic future of small units of ten million People, such as Assam. is
not very bright in whatever part’ of the world these units are located. Parti-
cularly is this future not bright for a small unit whose economic develg n'nznt has
lagged behind as much as that of Assam. In the economic world ag pwell as in
the political world the only working motto is that the small unit must federate
with. a larger unit.

Take Assam, with its enormous resources of hydro-electric power. This
cannot be developed until we can find industrialists whe can use that p(')wer in
their factories. The sooner we find them the sooner  will electrical develop-
ment help Assam’s revenues. Bengal has very litile hydro-electyic power but if
the price is right, they would take all the power which Assam can spare

Take taxation as another example. A Sales Tax in Assam. can. never e
profitable tax until the purchases made by Assam citizens i Calcutta can also be
taxed. Surely the obvious thing here is for Bengal and Assam to have one Sales
Tax ? That is but a small example of the kind of €Conomic megq : hic‘h is
beneficial to both provinces. asrcs g%

If Assam is to develop, a vast investment of capital will be necessary.
There are some who think such capital can be found in Assam or can be raised

and against
we could only improve quickly

s
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by the Government of Assam. In my view this problem of capital investment 18
so important that if we are to industrialise quickly, Assam will need to open 1its
doors to capital provided from odtside the Province. What is required for our
économic salvation is the removal of economic barriers and not their crection.
Take again the whole question of industrial research. Modern research 1s
extremely costly but the rewards are big. Surely the scope for research is greater
the bigger the group and, almost as important, the scope for persons to do the
re:search is greater. If Assam’s clever young men are to be given [ull scope, they
will achieve this more readily if. the resources of group C are behind the research
than if the research depends on the resources provided only by Assam,

T would also refer to the necessity for the freedom of movement of goods

between province and province. Thisis particularly essential for Assam which
the direct import of

has no port for the shipment of its products overseas or for
capital goods required for industrialization. If the frontier between Assam and
Bengal became a customs barrier, the consequences would be infinitely more

damaging to Assam than to Bengal.

On the economic sice, therefore, my
in belonging to group C which should not lightly be thrown aw
political advantages of Assam continuing to live in isolation.

On the political side I speak with some diffidence but I must draw Hon’ble

Prime Minister’s attention to the Congréss beliet that the Union Government
1 agree with this criticism because

proposed by the Cabinet Mission is too weak.
I cannot see that Union Government charged with minimum authority for only
Defence, Foreign Affairs and Communications can ever take its place as a world
power. In world politics the modern trend is for Nations to surrender some of
their individual sovereignty in the interests of a new world order. Similarly, T
should regard the surrender of some of Assam’s sovereignty to group C, and
some of group s sovereignty to the Union Goyvernment, as a sign of Assam’s
strength and not as a sign of surrender to Bengal’s pressure groups.

In my view, Sir, the problem before the Assembly at the present stage is not
whether Assam should support or oppose grouping : the problem is what is the
machinery for framing a Group Constitution and a Provincial Constitution. In

_ this respect I wish to walk for a little way in step with my Hon..Friend the Prime
Minister. Provided the machinery is one in which Assam’s representatives have
rcasonable freedom and provided the issues are determined _not by the steam-
roller of the majority vote but by frecly negotiated compromisc, there are advan-
tages in negotiating for a Group constitutibn. Even if at first sight the Assembly
is opposed to a Group constitution, I suggest that Hon’ble Mr. Bardoloi should
not without most careful expert examination reject the whole plan of group-
ing. There are advantages which even the most ardent champions of Assam’s
culture should be prepared to examine, always provided first, that the Group and
the PI:GVI{ICIEI‘ Constitution is freely negotiated and second, that if the Group
Constitution proves to he a mistake, there is a possible way of undoing that mis-

take after the experiment has been given a reasonable trial,.
eve are the

Again, as an interested tax-payer, I should like to give what I beli 1
part inarticulate. These

views of many humble citizens who are. for the most ;
citizens are not interested in dialectics ; they are not interested in a continuous
diet of faith, hope and parity: they are not interested in the numerous statements
and counter-statemerts or the equally numerous ‘demzmds for ‘clar:ﬁc_at_mn
of this or that issue. Most of these citizens arc saying that tl'ac Cabinet Mlss:on
has provided the bricks and it is for the great ]')Olll.'lcf’ll parties to Pr(?‘”de the
cement and the scaffolding and the real hard labour involved in building. In
the minds of most of us there is the idea that in Inc_]:a’s house there can be many
mansions and the parties now have a chance to bu:]d_for the ordinary citizen a
worthy mansion. He does not areatly mind whether it h;m'two storeys or three
storeys so long as it has a roof and walls to protect him from storms and

enemics. What citizens are asking, however, is that the bricks shall not be used

conclusion is that there are advantages
ay for the alleged
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as brickbats ~ and the structure to be built shall not be a hospital
with a mortuary. And finally, they are asking, Sir, for the mansion to
be built quickly, for political uncertainty brings economic unrest and economic
unrest brings hardship which the country is not strong enough to endure

The Hon’ble the SPEAKER : Order, order.
I have an idea as to how many hon.

797

Now itis 3 o’clock. May
Members are taking part in this debate ?

Maulavi Saiyid Sir MUHAMMAD SAADULLA :

side, Sir.

The Hon’ble the SPEAKER : {After taking the sense of the House) I
think the sense of the House is that we showtd continue till half past three,

Mr. A. WHITTAKER: My appeal, ther
press this Motion, because catcgorical statem

Motion contains make compromise difficult and undermine that “spirit of toler-

ance without which no scttlement can be made, . What the authors of this
Motion are asking for, in effect, is th

at Assam’s ten representatives shall have
the right of veto.  The richt of veto is proving a hindrance in the present
International Conferences, 1 should not like to think that the Hon’ble
Prime Minister is-aspiring to Mr. Molotov’s role or that the Hon’ble Home
Minister wishes to wear Mr.,

Gromyko’s mantle.
This Motion will not help the ten representatives and

hind:r them. Mations hurriedly debatéd in this Assembly are ng substitute for
hard and dispassionate thinking. Tt may well be that on examination of the pros
and cons the balance of argument lies against grouping. The attitude of m
Group is that we are not yet in favour of, or opposed to, grouping ; we consider
that our representatives should not be muzzled before they reach the Conference
tabled by such a Motion as this. :

Finally, Sir, the Hon’ble Prime Minister declared that he was willing to
negotiate with the Government of Bengal on many matters of COmInon interest but
would not agree to a constitution arrived at on the basis of a majority of votes
Well, Sir, T have the advantage of having served many years in Bengal. T haw'z
also the double advantage that during the Wa® years I represented the Govern
ment of Assam in various negotiations in Calcutta to secure what T believe wa-
our fair share of foodstuffs and our fair share of transport. On. the Strength ?
that experience, Sir, T would like to suggest to the Hon’ble Prime Mit‘!is_tc; thot
merely verbal willingness to negoti =

ate with another Provinge ig N0 substitute for
an enforceable obligation to co-operate such as a written Co

supply. India is now making experiments in constitutional deziﬁg;f;c;zt Wotéld
perience throughout the world suggests that these EXperiments are likel ; lfa
more successful if authority comes fism a written Constitution' W 9 ZD <
cannot guarantee that Mr. 'ardoloi’s successor will be  willipge 'Eo co it e
his opposite number in Bengal. Nor can we guarantee even anW '}fl)peratc \Ylth
Mr. Bardoloi’s opposite number in Bengal will he willineg that Hon'ble
with him, g o co-operate

Therefore, Sir, from the practical point of view of day 1o d
tion, I would ask these representati o-the Clop, t'aY ad
to examine the merits of 3 Constitution which requires the ProvinS eat
rather than to be content with 4 mere verbal willingnesg ¢S 10 co-operate

: to Co-oper
I renew my appeal, Sir, to the Government Bencheg peite
Motion to a division which

. Hot to press this
will only embarrass Assam’s - ) il
Clonstituent Assembly ; : S repr Csentatives in the
Mr. P. M SARWAN : Mr. Speaker, Sir.,

None from this

efore, to this Assembly isnot to
ents and directions such as this

it may very well

ministra-

H ’b o 0 o - r . 4
cript'I;qhe on’ble the SPEAKER : Is the Hon. Membey reading i mis o e
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Mr: P. M. SARWAN : Yes, Sir.

The Hon’ble the SPEAKER : On previous occasions, it will be remembered,
the tendency towards manuscript speeches was discouraged. Moreover, as the hon.
Member is an M. A. in English he can very well deliver a specch in English and
1 would allow him 3 minutes for the purpose.

; Mr. P. M. SARWAN : Mr. Speaker, Sir, I like to say a few words against
the Motion before the House. The present Motion seeks to bind the representa-
tives, who are going to be elected to the Constituent Assembly, in respect of their
line of action in the Constituent Assembly. - Sir, I would beg to point out to  you,
as has already been pointed out by the Teader of the Opposition, that there are
eleven lakhs of the fabourers in the tea gardens in Assam and for these eleven lakhs

| there are only four Members in the present House. Now if any mandate is going
to be given to the 10 or 7 representatives who are going to be elected to the Con-
stituent Assembly to carry out an order it will represent only some of the popula-
tion of Assam. The Statement of the British Cabinet Mission was the best provi-
sion for all the people of Assam and the population of Assam would have got a
chance of deciding whether the Constitution for Assam determined by Group c
would be to the best interests of all sections of the population of Assam or not. But,
Sir, by the Motion before the House we are going to bind the hands gf our
representatives to the Constituent Assembly. We are going to have a constitution
for Assam which might impair the future of a large section of its population who
are not represented in this House. Has the House any rlght'to order Members of

| a certain section of the population of Assam to take up a line of action which
would not be accepted by that section of the population of Assam who have no
representation in the Assembly ?.........

The Hon’ble the SPEAKER : The hon. Member’s time is up and I am sorry
I cannot allow him any more time.

Mr. P, M. SARWAN: [ am finishing in one minute, Sir., On such
grounds, as I have stated above, I oppose the Motion.

&
\}/(I‘he Hon’ble Srijut GOPINATH BARDOLOI: Sir, I must say that the way
-ift which the learned Leader of the Muslim League Party has put the matter has
taken away much of the*bitterness which I fear would come while discussing -the
~ admissibility of the Motion before the House. I wish I could subscribe to the
interpretation that he was putting on the Statement of the British Cabinet Mission
of the 16th May 1946. In the first place he says that we are compelled to come
to this grouping. Tn the second place, he says that we have accepted the dispen-
sations which are meted out under paragraph.19(s). But to me both the positions
are C“—“"‘?]Y untenable, [ beg to submit, Sir, that the language of paragrap
gives option to any province to decide whether it should go into any group o¢ not:
Paragraph 15(5) says:— :
““Provinces should be free to form Groups with executives and legislatures,
and each Group could determine the Provincial subjects to be taken in common-’,

Tt is quite clear t ovinces are free to group or not. And if that 1s
so—if theqin tcrpretatilolitj;hsi 511;;;1 a(; that—it is not known why this House cannot
say that they would not Itke to come under 2 Group. The main objection that has
been put forward by me about grouping, Sir, is the possibility of the votes of one
province being swamped by another- If that difficulty he obV[e'flted then.: will be no
difficulty at all for two provinces talking together about various subjects, their
relationship with one another and the method of administration of subjects com-
mon to them, and over so many other things that will come for discussion—all of

course on terms of equality. I have read paragraph 19() of the Statement



-referred to by the hon. Leader of the Mus

"and shall also decide whether
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lim League Party and I do not find
therefrom how a possibility of the kind m

by that paragraph. The paragraph reads thus

““These sections shall proceed to
settle the provincial constitutions for the pr

ovinces included in each section,
any group constitution shall be set up for those

provinces and, if so, with what provincial subjects the group should deal®.

It seems to me therefore clear that the Statement
merely not to group in a particular manner according to
according to 19(v) I do not find anywhere how the prov
province can be determined by another province, by the
vinces together or that the matters of common interest o
determined by the majority of votes of those two provin
have proposed to put before the House is one which is P
interpretation which we can put both in regard to pa
19(»). T do not therefore, find any justification for t
structure set up by the Cabinet Mission, we are compe
that discussion of matters relating to Provinces inc
constitutions has got to be determined by majority o

gives perfect option not
paragraph 15, but even
incial constitution of one
joint votes of the two pro-
f the two provinces can be
ces. 5o, the Motion that I
erfectly consistent with the
ragraph 15 or paragraph
he criticism that by the
lled to go to a grouping or
luding those on provincial
f votes of the group.

It will be seen, Sir, that paragraph 15 gives a sort of a basic formula on which
the whole scheme of the Cabinet Mission hinges

Khan Bahadur Maulavi ABUAL MAJID ZIAOSHSHAMS :

- 3 5 - On a Point
of interpretation, Sir, may I suggest one thing ? Has the province been given
any freedom not to form any grouping ? It says simply that the provinces are
free to form into a group.

The Hon’ble Srijut GOPINATH BARDOL
into a group’ you can as well say that you are not
want to present before the House a picture w
which dccording to me is the sum total of
to that picture, Sir, the provinces o .
Assembly which we consider will be the final authority to dispose of t};‘; ?:{11;1 <
skip between provinces, should be referred to in the initjal stage for deter 23005
how the provinces can talk with one another regarding varfous subie ltmnm
will be of common interest to them. But in ail cases, Sir, vainCesJ cts that
considered as independent units ; to me no other position can he more I'I}llllst L
able or will be consistent with the best interests of a Province; ang it OO
the Cabinet Mission’s proposals envisage, 3 1at is what

The second point that was raised by the learned Le
was in reference to various subjects that might be ¢
in a group. I quite agree with him that between Ben
various subjects which are of common interest to bot
I said that there are various subjects in which both the provi
interest and should therefore act together, But of the map 5
to, he has referred to the finances of the Province of Bengil

ith him when he says that Bengal finances could co
an undisputed fact that Bengal is not eren.the help

OI: When you say
prepared to form o group. I
hich is working In,my mind and

the Mission’s proposal, Ac i
are independent. The Central e

‘free to form

ader of the
Mmon to th
gal and Aggy
- In m

Opposition
¢ Provinces
m  there are
¥ Opening speech
ces have common
things he referred
cannot agree
f Assam. Tt is

? avery rich provinee p
quite clear to us at this stage how far the Centre wil] bg to-day It SO
their present rights to customs revenyes Mmade to give up

which it hag been enjayi
: enjoying to-
posed to be 8IVen to the Centyy) Ja?lltr}llgor' % iﬁt
powers of taxing for the pur S

According to the power that is pro
is to be set up, they will have the
on the functions which have h

v cen entrusted fo (he poses of carry_'ing
proposals. If that is $0, we do not know what will he tl?;’ fllndel- the Cabinet
revenues of Bengal. If Government of India ate of the customs

- appropriate i
mce to'day——ever

Y

situation in Bengal ? Bengal is a deficit Prov b what will be the

ybedy knows it. In

entioned by me, can be prevented -
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nnot develop herself ?

that case how can Bengal develop Assam, when she ca
the develop-

But I goso far as to say that we will have no objection to discuss
ment . of both the provinces provided I, as a province, can talk as an indepen-
dent agent with Bengal. ButI would surely not like that by sheer majority of
votes the resources of my Province should be placed at the disposal of any
other province against my wil and consent.

The speech of the Iearncd Leader of the Opposition stressed that Assam
was dependent for many things on other provinces excepting rice which we
grow in some abundance. But thatis only an argument which would make him
support an institution like the Government of India at present. That would
only show that we have to deal with many provinces, for example, for wheat
and sugar we have got to depend on the United Provinces and for others to other
provinces. Bengal itself is entirely dependent on other provinces for them just as
we are. But how do we propose to get them, unless we function as an indepen-
dent unit ? If Bengal herself has got to get most of her necessaries of life from
other provinces, how can it be profitable for us to be grouped with Bengal ?
According to his own arguments therefore, we should group with provinces
which ¢an give us our requirements and it is surely not Bengal that would give
us our requirements. DBut the main point is that we cannot surrender oursclves,
we cannot surrender our rights and the interests of the people -of Assam to
other provinces, that must be quite clear to us.

The hon. Leader of the Opposition was mentioning about certain
friends of ours who had spoken outside this Assembly in favour of some kind
of grouping. Well, I cannot call it very good agrument when he tries to hint at
things of that kind. I know, Sir, that there are friends in the Surma Valley
who would like to be with the people of Bengal, but I am absolutely certain,
not on the conditions stated by him. If the cultural and linguistic needs of
a particular part of Assam require fulfilment by anv territorial re-adjustment,
surely, the Congress as a party wi
account of certain misgiving in their minds they gave expression to certain
feeling, surely, thisis not something to cavil at or to be made much of.

Then, Sir, itis from this place, that I had heard the hon. Leader of
the Muslim League Party uttering expressions not once, not twice but times with-
out number, uphoclding the integrity and the dignity of this Province and of
its rights to be considered in terms of equality with any other Province and
even with Government of India. I claim that prestige and dignity for our
Province to-day. You all know what the Government of India’s dispensation
to us has been during so many years only hecause we are unable by virtue
of the present Constitution to influence by our voices the decision of the
Government of India in matters, financial or otherwise ; the same fate 1S
sure to befall Assam if - the proposition which the hon. Leader of the Muslim
League Party has put forth is accepted by this House. :

It is therefore imperative, as I said, that we should be giving the  direction
contained in this Motion. I again repeat thatin the stand taken by us, there
is nothing which a reasonable interpretation of the Cabinet Mission’s _proposals
will not bear. YWe cannot surely scll our birth right for the small facilities which
the Leader of the Muslim League Party finds and which may or may not coine.
We have more reasons to be apprehensive from our past expericnce about the
attitude of the Government of India, as to what may befall us in an arrangement
when our voice will be drowned by the majority of another province. As T said
Sir, it is from this very place the hon. Leader of the Muslim League party, as
Premier of this Province, tried to vindicate the honour of‘_thc Province not once
but on several occasions. To-day however he talks in a different way. He has no
esitation to submit the weal and well-being of the Province and its people to
he mercy of another Province. To me this is a deplorable sight indeed ; a
L hampion of the Province going 1o, sacrifice her best interests for a place of

dubservience to another Province !

Il be glad to see to such fulfilment. If on
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When I think about this,

Sir, I feel tempted to exclaim like the hero of
Shakespear “What a fall was there, my countrymen’.

The Hon’ble the SPEAKER : Noy | put the question : \A’/
The question is :— :

“Whereas this Assembly after a very careful consideration of the Statement
made by the British Cabinet Del

egation and Hijs Excellency the Viceroy on the
16th May, 1946, is of opinion th

at the Province of Assam has an undoubted
claim to have the Con:titution of the Province framed and settled by its own

representatives elected to the Constituent Assembly and that it will be detrimental
to the interest of the Province of Assam to form any’ Section or Sections or Group

or Groups with any other Province of British India for the purpose of settling
the Constitution for the Province of Assam ; and

that no provincial subjects

ed should be dealt with by any such Section or Group of provinces, this Assembly
directs the ten representatives elected by itas lajd down in the said Statement
of the 16th May, 1946, to act in the manner as set forth below -

L. That the said representatives shall frame a
the province of Assam jp 4 meeting or meetin
representatives elected * for the i
Assembly shall take part,

2. That the said repregentatives shall not take part in any meeting or
meetings of any Section op

2r aroup of provinces for the purpose  of settling the
constitution for the proyince of Assam, :

3. That the said representat;
up a Group Constitution for th
or subjects in which th

nd settle the constitution for
gs in which only they, ie., the

questions relating to any subject

. € province ofAssam is interested oy concerned or for any
such questions being deajt yyith by any such Group of Provinces on the bas;s
of majority of votes, anq

4, That the said representatives shal]

. the meeling of the
Constituent Assembly for the purpose of framing and settling the Unijop COnstitu-
tion and in all matters relating to the Union C

ituti 3
The_question was adopted. onsttution,
Maulavi MAYEENUD-DIN aApp

- ED CHOWDRy. 4,
before the election takes place 'I want to raise g Point of grdey.
one of the candidates for election to the Constity

J. J. M. Nichols-Roy during  his stay in

take part in

Speaker, Sir,
It relates to
T‘I(‘an"h]c Rev.

. i e had ‘ag vired fhe g .

citizenship in America and as such he is not eligible for eh-cti?m. c( I-;ul:-i I;ii}}]z;[ﬂ'(;!

\ S 24 3

The Hon'ble Mr. BAIDYANATH M0 OKER g, He should be consi-
dered an American, . |

The Hon’ble Rev, J. J, M., NICHOLs-RQY. ;

am afraid the Lo, . Mem-
er knows well thay | am not anl.‘:;ne:‘i;n-
The Hon’ble the SPEAKER . I hope the hop. Members will not mind
the slight inconvenience thgt may be caused tq them when 1 S that the House
will adjourn for a short wht]e—.—say for 10 minutes—fop al‘rangemints(to be made
for voting. Ballot papers will have to be distributeq as provided undef the
rules and chairs, tables and ballot boxes will have to be arranged accordingly.

Adjournmeng ‘ i '

The Assembly was then adjourned till quarter to 4




802 ELECTION [16TH JULY
(The Assembly re-assembled at 3-45 P. M.)

Election of Representatives to the Consrituent Assembly

The Hon’ble the SPEAKER: Before the hon. Members proceed to
~ vote I announce the procedure that is proposed to be adopted in the matter.

The Returning Officer will take his seat justin front of my table and call
out the name of each Member for voting, one by one. He will first start with
the Members of the Muslim Part. There are two desks on each side of the
Returning Officer, the one on his right is meant for voting by Members of the
General Part and the one on his leftis meant for voting by Members of the
Muslim Part. There are two ballot boxes, one labelled as ¢“General Part” and
the other as ‘*‘Muslim Part”. The one nearest to the desk on the Returning
Officer’s right is meant for the ballot papers of the ““General Part” and the other
nearest to t}3e desk on the Returning Officer’s left is meant for ballot papers
of the ‘“Muslim Part””. The Member whose name is called out will come to
the Returning Officer, take a ballot paper, go to the proper desk provided for
voting for the Part to which he belongs, put his vote on the ballot paper on that
desk in accordance with the Regulations, fold the ballot paper in such a way as

to keep the Returning Officer’s initials on its back visible to him, then drop

it in the proper ballot box provided for the Part to which he belongs and then
resume his seat.
With regard to actually putting a ballot paper I will read out a few instruc-

tions.
(a) A Member in giving his vote must place on his ballot paper the figure 1
in the square opposite the name of the candidate for whom he votes.

Maulavi ABDUL MATIN CHAUDHURY: Whether on the right or
left, Sir? Y

The Hon’ble the SPEAKER : Not on the right side but to the left of it.

(5) May in addition place on his ballot paper the figures 2 and 3, or 2, 3
and 4, and so on, in the squares opposite the names of other candidates in the
order of his preference.

Then a ballot papeishall be invalid—

(a) upon which a Member signs his name or writes any word or makes any
mark by which it becomes recognizable ; or - ;

(b) which does not bear the Returning Officer’s initials ; or

(¢) on which the figure 1 is not marked ; or :

(d) on which the figure 1 is set opposite the name of more than one candi-
date ; or

" (¢) on which the figure 1 and some other figures are set opposite the name of
the same candidate , or

(f) which is unmarked or void for uncertainty. :

THE SECRETARY TO THE ASSEMBLY (Returning Officer) : | wil
start with the Muslim part ; after finishing the Muslim Pparfl sha.l!lria-ké \::pl fifg
General part. [ think it will not be necessary for me to call out the names of he
Members of the European Party because I have received a letter from the Political
Secretary, European Planting and Commerce Group, saying that at a meeting of
the European Group held last evening a decision was reached to the effect that
the Group will not use their vote in the election of Members to the Constituent
Assembly.

So, I start with the Muslim part now.
(The veting commenced.)

[
P .
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The Hon’ble the SPEAKER : Is there any hon. Member of the Muslim
Group who has not got ballot paper and cast his vote ?) Voices: No, no). Then
the voting by the General Part may commence.

(Voting of the General Part commenced)

The Hon’ble the SPEAKER : Is there any hon. Member who has not got
the ballot paper for voting? (Voices : No). I think we should now begin counting
the votes.

I may draw the attention of the hon. Members that if there will be no
quorum, all the Members of the House sitting in a Committee for the purpose of
counting of the votes, thén the whole thing will havé to be stopped. So 1 desire
that there be quorum in the House so long counting goes on, '

Babu KAMINI KUMAR SEN: Sir, can we not adjourn the House now

" if the Members so want?

‘The Hon’ble Mir. BASANTA KUMAR DAS: There is one candidate for a-
general seat who is not a Member of this House. He has the right to be present
at the time of the counting of votes. How can he do so, Sir, if the counting of
the votes is to take place on the floor of the House without dissolving the sitting
of the day? So I think it will be better if the House is adjourned to enable the
Returning Officer to” carry on the counting of votes in the presence of the
candidates or their agents. :

The Hon’ble the SPEAKER: Then when the result can be declared?

Babu KAMINI KUMAR SEN: Itis to be declared in the House,

Hon’ble the SPEAKER : 1 repeat for the third time that it is a
si:;?slse to be decided upon by the House itself on the foor.
?;widcrations canngt come in.
“OT think it will be helfpful if two hon: Members from each
independent Member come to help in the counting (Many-

took part in witnessing the counting).

Extraneous

group and one
hon. Members

(Counting of votes commenced)
(After the counting had been Jinished)

: ’ble the SPEAKER: O]_’der Ol\dc ! i o
The g;?inthc results of voting will be declay e byrthc ae counting has been

completed. h sips f th . eturning Officer now.
: will declare the names of those of the Muslim Papt wh
Bt ht"e the General Part. O are elected and

¥ ;
Ehcnl\fkm.lavi Syed A BDUR ROUF : . For the Purpose of this election the
Secretary hgs llaeendag)ptl)l:irri:ed the Returning Officer ang therefore the result will
re to be dec.ared Dy : ©
ha‘eThe Hon’ble the SPEAKER : That was what | said. It is unfortunate that
frer the matter has beep thrashed out so thrgadbare, the same topjc has been
Sais ed again. I am afraid the hon. Member did not understand thé) implication
of my ruling that the Secretary 1s the Returning Officey after the Housﬁ; is in
seisin of the matter. Thercfore, he will send the Dames of the elected repre-
sentatives to His Excellency the Governor.

Results of election

THE SECRETARY TQ THE ASSEMBLY (Retuming Officer): The
counting of votes has been completed and, with the permission of the Chair,
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propose now {0 announce the results, The candidates elected by the Muslim
Part of this Assembly as Representatives of that Part to the Constituent
Assembly are :—

(1) Maulavi Saiyid Sir Muhammad Saadulla.

(2) Maulavi Abdul Hamid.

(3) Maulvi Abdul Matin Chaudhuri.

The candidates elected by the General Part of this -Assembly as Representatives
of that Part are .-

(1) The Hon’hle Srijut Gopinath Bardoloi.
(2) Srijut Rohini Kumar Chaudhuri,

(3) The Hon’ble Mr. Basanta Kumar Das.
(4) The Hon’ble Rev. J. J. M. Nichols-Roy.
(5) Srijut Omeo Kumar Das.

(6) Srijut Dharanidhar Basumatari.

{7) Babu Akshay Kumar Das. °

.
Adjonrnment

The Assembly wag then adjourned il 11 a,m., on Thursday the 18th July 1946.-

., Shillong, A. K. BARUA,
The 16th August, 1946
Secretary, Legislative Assembly. Assam-
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